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An act relating to governmental reorganization;
transferring the functions and trust funds of the
Agency for Workforce Innovation to other agencies;
transferring the Office of Early Learning to the
Department of Education; transferring the Office of
Unemployment Compensation to the Department of
Economic Opportunity; transferring the Unemployment
Appeals Commission to the Department of Economic
Opportunity; transferring the Office of Workforce
Services to the Department of Economic Opportunity;
requiring the Auditor General to conduct an audit of
the Office of Early Learning; transferring the
functions and trust funds of the Department of
Community Affairs to other agencies; transferring the
Florida Housing Finance Corporation to the Department
of Economic Opportunity; transferring the Division of
Housing and Community Development to the Department of
Economic Opportunity; transferring the Division of
Community Planning to the Department of Economic
Opportunity; transferring the Division of Emergency
Management to the Executive Office of the Governor;
transferring the Florida Building Commission to the
Department of Business and Professional Regulation;
transferring the responsibilities under the Florida
Communities Trust to the Department of Environmental
Protection; transferring the responsibilities under
the Stan Mayfield Working Waterfronts Program to the

Department of Environmental Protection; transferring
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functions and trust funds of the Office of Tourism,
Trade, and Economic Development in the Executive
Office of the Governor to the Department of Economic
Opportunity; transferring the Ready to Work program to
the Department of Education; providing legislative
intent with respect to the transfer of programs and
administrative responsibilities; providing for a
transition period; providing for coordination between
the Agency for Workforce Innovation, the Department of
Community Affairs, the Department of Education, and
the Office of Tourism, Trade, and Economic Development
and other state agencies to implement the transition;
requiring that the Governor appoint a representative
to coordinate the transition plan; requiring that the
Governor submit information and obtain waivers as
required by federal law; authorizing the Governor to
transfer funds and positions between agencies upon
approval from the Legislative Budget Commission to
implement the act; directing the nonprofit entities to
enter into a plan for merger; transitioning the
Florida Tourism Marketing Corporation d/b/a VISIT
Florida to Enterprise Florida, Inc.; providing
legislative intent with respect to the merger of
Enterprise Florida, Inc., the Florida Sports
Foundation Incorporated, and the Florida Black
Business Investment Board, Inc., into, and the
transition of the Florida Tourism Industry Marketing
Corporation d/b/a VISIT Florida to, Enterprise

Florida, Inc.; providing for a transition period;
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requiring that the Governor appoint a representative
to coordinate the transition plan; providing for the
transfer of any funds held in trust by the entities to
be transferred to Enterprise Florida, Inc., to be used
for the funds’ original purposes; requiring that the
Governor submit information and obtain waivers as
required by federal law; requiring the Department of
Economic Opportunity to submit a business plan by
September 1, 2011; specifying report details;
requiring the Department of Economic Opportunity to
submit a report on streamlining economic development
and workforce functions by January 1, 2012; requiring
a review of the Department of Economic Opportunity by
July 1, 2016; specifying the details of the review;
providing a directive to the Division of Statutory
Revision to assist substantive committees to prepare
conforming legislation; creating s. 14.2016, F.S.;
establishing the Division of Emergency Management as a
separate budget entity within the Executive Office of
the Governor; providing for the director of the
division to serve at the pleasure of the Governor;
amending s. 20.15, F.S.; establishing the Office of
Early Learning as a separate budget entity within the
Department of Education; providing for the office to
administer the school readiness system and the
Voluntary Prekindergarten Education Program; providing
for the director of the office to serve at the
pleasure of the Governor; creating s. 20.60, F.S.;

creating the Department of Economic Opportunity as a
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88 new department of state government; providing for the
89 executive director of the Department of Economic
90 Opportunity to be appointed by the Governor and
91 confirmed by the Senate; establishing divisions of the
92 Department of Economic Opportunity and specifying
93 their responsibilities; providing for the Department
94 of Economic Opportunity to serve as the designated
95 agency for the purposes of federal workforce
96 development grants; authorizing the Department of
97 Economic Opportunity to contract for training for
98 employees of administrative entities and case managers
99 of contracted providers; specifying that the
100 Unemployment Appeals Commission is not subject to
101 control, supervision, or direction from the Department
102 of Economic Opportunity; specifying the
103 responsibilities of the executive director of the
104 Department of Economic Opportunity; requiring an
105 annual report on the business climate and economic
106 development in the state; requiring the Department of
107 Economic Opportunity to establish annual performance
108 standards for public-private partnerships; providing
109 for the Department of Economic Opportunity to have an
110 official seal; providing for the Department of
111 Economic Opportunity to administer the role of state
112 government with respect to laws relating to housing;
113 amending s. 14.32, F.S.; specifying powers and
114 responsibilities of the Chief Inspector General in the
115 Executive Office of the Governor with respect to
116 public-private partnerships; amending s. 201.15, F.S;
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117 revising the distribution of excise taxes on
118 documents; providing for specified distributions of
119 funds to the State Economic Enhancement and
120 Development Trust Fund in the Department of Economic
121 Opportunity; amending s. 215.559, F.S.; providing for
122 the Hurricane Loss Mitigation Program to be housed
123 within the Division of Emergency Management; extending
124 the repeal date of the program; deleting an obsolete
125 provision relating to the use of funds for programs to
126 retrofit certain existing hurricane shelters; creating
127 s. 288.005, F.S.; defining the terms “economic
128 benefits,” “department,” and “executive director”;
129 amending s. 288.061, F.S.; providing for the
130 Department of Economic Opportunity and Enterprise
131 Florida, Inc., to review applications for state
132 economic development incentives; reducing the review
133 and approval period to 10 business days; authorizing
134 the Department of Economic Opportunity to enter into
135 an agreement with an applicant relating to all
136 incentives offered by the state; amending s. 288.095,
137 F.S.; providing for the Department of Economic
138 Opportunity to approve applications for certification
139 or requests for participation in certain economic
140 development programs; amending s. 288.1081, F.S.;
141 providing for the Economic Gardening Business Loan
142 Pilot Program to be administered by the Department of
143 Economic Opportunity; amending s. 288.1082, F.S.;
144 providing for the Economic Gardening Technical
145 Assistance Pilot Program to be administered by the
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146 Department of Economic Opportunity; amending s.
147 288.901, F.S.; creating Enterprise Florida, Inc., as a
148 nonprofit corporation; specifying that Enterprise
149 Florida, Inc., 1is subject to the provisions of chs.
150 119 and 286, F.S.; specifying that the board of
151 directors of Enterprise Florida, Inc., 1s subject to
152 certain requirements in ch. 112, F.S.; specifying the
153 purposes of Enterprise Florida, Inc.; creating the
154 board of directors for Enterprise Florida, Inc.;
155 naming the Governor as chair of the board of
156 directors; specifying appointment procedures, terms of
157 office, selecting a vice chairperson, filling
158 vacancies, and removing board members; providing for
159 the appointment of at-large members to the board of
160 directors; specifying terms; allowing the at-large
161 members to make contributions to Enterprise Florida,
162 Inc.; specifying ex officio, nonvoting members of the
163 board of directors; specifying that members of the
164 board of directors serve without compensation, but are
165 entitled to reimbursement for all reasonable,
166 necessary, and actual expenses as determined by the
167 board of directors; amending s. 288.9015, F.S.;
168 specifying the powers of Enterprise Florida, Inc., and
169 the board of directors; authorizing liberal
170 construction of the statutory powers of Enterprise
171 Florida, Inc.; prohibiting Enterprise Florida, Inc.,
172 from pledging the full faith and credit of the state;
173 allowing Enterprise Florida, Inc., to indemnify,
174 purchase, and maintain insurance on its board members,
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175 officers, and employees; amending s. 288.903, F.S.;
176 specifying the duties of Enterprise Florida, Inc.;
177 amending s. 288.904, F.S.; providing for legislative
178 appropriations; requiring a private match equal to at
179 least 100 percent of the appropriation of public
180 funds; specifying potential sources of private
181 funding; requiring a one-to-one match for private to
182 public contributions for marketing and advertising
183 activities; directing the board of directors to
184 develop annual budgets; providing for Enterprise
185 Florida, Inc., to enter into an agreement with the
186 Department of Economic Opportunity; requiring
187 performance measures; requiring review of the
188 activities of Enterprise Florida, Inc., as a return on
189 the public’s financial investment; amending s.
190 288.905, F.S.; directing the board of directors of
191 Enterprise Florida, Inc., to hire a president, who
192 serves at the pleasure of the Governor; specifying
193 that the president also be known as the “Secretary of
194 Commerce”; defining the president’s role and
195 responsibilities; forbidding an employee of Enterprise
196 Florida, Inc., from earning more than the Governor,
197 but providing for the granting of performance-based
198 incentive payments to employees which may increase
199 their total compensation in excess of the Governor’s;
200 amending s. 288.906, F.S.; requiring Enterprise
201 Florida, Inc., to prepare an annual report by December
202 1 of each year; specifying the content of the annual
203 report; creating s. 288.907, F.S.; requiring
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204 Enterprise Florida, Inc., to create an annual
205 incentives report; specifying the required components
206 of the report; creating s. 288.912, F.S.; requiring
207 that certain counties and municipalities annually
208 provide to the partnership an overview of certain
209 local economic development activities; creating s.
210 288.92, F.S.; authorizing Enterprise Florida, Inc., to
211 create divisions; requiring certain divisions;
212 providing for hiring of staff; creating s. 288.923,
213 F.S.; creating the Division of Tourism Marketing;
214 providing definitions; requiring Enterprise Florida,
215 Inc., to contract with the Florida Tourism Industry
216 Marketing Corporation; specifying the division’s
217 responsibilities and duties, including a 4-year
218 marketing plan; requiring an annual report; amending
219 s. 288.1226, F.S.; establishing the Florida Tourism
220 Marketing Corporation as a direct-support organization
221 of Enterprise Florida, Inc.; establishing the
222 membership of the board of directors of the
223 corporation; establishing the membership of the board
224 of directors of the corporation; making changes to
225 conform to the act; amending s. 409.942, F.S.;
226 deleting requirements that Workforce Florida, Inc.,
227 establish an electronic transfer benefit program;
228 amending s. 411.0102, F.S.; requiring each
229 participating early learning coalition board to
230 develop a plan for the use of child care purchasing
231 pool funds; amending ss. 11.40, 11.45, 14.20195,
232 15.182, 16.615, 17.61, 20.181, 39.001, 45.031, 69.041,
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119.071, 120.54, 120.80,
159.8083, 159.8009,
166.021, 171.204, 175.021,
189.403, 189.412, 189.413, 189.425,
190.009, 190.047, 191.009, 191.015,
212.097, 212.098, 212.20,
216.136, 216.292, 216.231, 218.32,
220.181, 220.182, 220.183,
220.1899, 220.191, 222.15, 250.06,
.355, 252.371, 252.373, 252.55,
82, 252.83, 252.85, 252.8¢,
.936, 252.937, 252.943, 252.94¢,
258.004, 259.035, 259.105, 260.0142,
282.34, 282.709, 287.0931, 287.0943,
288.012, 288.017, 288.018,
288.0251, 288.035, 288.037, 288.041,
288.065, 288.0655, 288.0656,
288.0658, 288.0659, 288.075,
288.107, 288.108, 288.1083,
288.109, 288.1095, 288.1162,
288.1169, 288.1171, 288.1175,
288.124, 288.1251, 288.1252,
288.7015, 288.703, 288.705,
288.7102, 288.714, 288.773,
288.7771, 288.816, 288.809,
288.95155, 288.955, 288.9604,
288.9624, 288.9625, 288.975,
288.9913, 288.9914, 288.991¢,
288.9919, 288.9920, 288.9921,

112.3135,
159.8081,
163.3164,
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262 290.004, 290.0055, 290.0056, 290.0058, 290.0065,
263 290.0066, 290.00710, 290.0072, 290.00725, 290.0073,
264 290.0074, 290.0077, 290.014, 290.4042, 290.043,
265 290.044, 290.046, 290.047, 290.048, 290.0491, 290.053,
266 290.06561, 310.0015, 311.09, 311.105, 327.803, 311.11,
267 311.115, 311.22, 320.08058, 320.63, 331.3051,
268 331.3081, 332.115, 333.065, 339.135, 339.175, 342.201,
269 369.303, 369.318, 369.321, 369.322, 369.323, 369.324,
270 373.199, 373.4149, 373.453, 375.021, 376.60, 376.86,
271 377.809, 378.411, 379.2291, 380.031, 380.06, 380.061,
272 380.0677, 380.285, 380.503, 380.504, 380.5115,
273 381.0054, 381.0086, 381.0303, 381.7354, 383.14,
274 393.067, 395.1055, 395.1056, 397.321, 397.801, 400.23,
275 400.497, 400.506, 400.605, 400.935, 400.967, 401.245,
276 402.281, 402.45, 402.56, 403.0752, 403.42, 403.507,
277 403.508, 403.524, 403.526, 403.527, 403.757, 403.7032,
278 403.941, 403.9411, 403.973, 404.056, 404.0617,
279 409.017, 409.1451, 409.2576, 409.508, 409.509,
280 410.502, 411.01, 411.0101, 411.01013, 411.01014,
281 411.01015, 411.0103, 411.0104, 411.0105, 411.0106,
282 411.011, 411.226, 411.227, 414.24, 414.40, 414.295,
283 414.411, 418.12, 420.0003, 420.0004, 420.0005,
284 420.101, 420.111, 420.36, 420.424, 420.503, 420.504,
285 420.506, 420.5095, 420.602, 402.609, 420.622, 420.631,
286 420.635, 421.001, 422.001, 423.001, 427.012, 429.41,
287 429.907, 429.929, 440.12, 440.15, 440.45, 422.001,
288 473.3065, 440.381, 443.012, 443.036, 443.041, 443.051,
289 443.071, 443.091, 443.101, 443.111, 443.1113,
290 443.1115, 443.1116, 443.1215, 443.1216, 443.1217,
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443,131, 443.1312, 443.1313, 443.1315, 443.1316,
443.1317, 443.141, 443.151, 443.163, 443.171,
443.1715, 443.181, 443.191, 443.211, 443.221, 445.002,
445.003, 445.004, 445.007, 445.009, 445.016, 445.024,
445.0325, 445.038, 445.045, 445.048, 445.049, 445.051,
445.056, 450.261, 446.41, 446.50, 446.52, 448.109,
448.110, 450.161, 450.191, 450.31, 468.529, 489.103,
489.109, 489.509, 497.271, 526.144, 551.104, 553.36,
553.382, 553.512, 553.71, 553.721, 553.74, 553.841,
553.896, 553.901, 553.9085, 553.954, 553.955, 553.973,
553.992, 553.995, 570.71, 570.96, 597.006, 604.006,
624.5105, 625.3255, 627.0628, 627.0629, 627.3511,
641.217, 657.042, 658.67, 720.403, 720.404, 720.406,
760.854, 768.13, 943.03101, 943.0311, 943.0313,
944.801, 945.10, 985.601, 1002.375, 1002.53, 1002.55,
1002.61, 1002.63, 1002.67, 1002.69, 1002.71, 1002.72,
1002.77, 1002.79, 1002.75, 1003.491, 1003.492,
1003.493, 1003.575, 1003.4285, 1004.226, 1004.435,
1004.46, 1008.39, 1008.41, 1011.76, 1012.2251,
1013.37, 1013.372, and 1013.74, F.S.; conforming
provisions to changes made by the act; conforming
cross-references; deleting obsolete provisions;
amending s. 288.012, F.S.; creating the state protocol
officer; amending s. 411.01, F.S.; providing that the
Department of Education provides preservation of
parental choice; amending s. 1002.67, F.S.; providing
for private prekindergarten providers or public
schools that are on probation to use a staff

development plan to strengthen instruction in language
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320 development and phonological awareness approved by the
321 department; transferring, renumbering, and amending
322 ss. 20.505 and 1004.99, F.S.; conforming provisions to
323 changes made by the act; repealing s. 14.2015, F.S.,
324 relating to the creation of the Office of Tourism,
325 Trade, and Economic Development; repealing s. 20.18,
326 F.S., relating to the creation of the Department of
327 Community Affairs; repealing s. 20.50, F.S., relating
328 to the creation of the Agency for Workforce
329 Innovation; repealing 23.22(2), F.S., to conform a
330 cross-reference; repealing 165.031(6), F.S., which
331 includes the Department of Community Affairs in a
332 definition; repealing 165.093, F.S., relating to the
333 directing of all state and local agencies to cooperate
334 in administering ch. 165, F.S.; repealing ss. 216.235,
335 216.236, 216.237, and 216.238, F.S., relating to the
336 Innovation Investment Program, the selection of review
337 boards to evaluate innovative investment projects, the
338 appointment of the State Innovation Committee and
339 approval of such projects, the funding, recordkeeping,
340 and reporting for such projects, the establishment by
341 state agencies of internal innovations funds, and the
342 adoption of rules by the Department of Management
343 Services for the program; repealing s. 287.115, F.S.,
344 relating to a requirement for the Chief Financial
345 Officer to submit a report on contractual service
346 contracts disallowed; repealing ss. 288.1221,
347 288.1222, 288.1223, 288.1224, 288.1227, and 288.1229,
348 F.S., relating to the Florida Commission on Tourism
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349 and the Florida Tourism Industry Marketing
350 Corporation; repealing s. 288.7011, F.S., relating to
351 contracts between the Office of Tourism, Trade, and
352 Economic Development and a certain nonprofit statewide
353 development corporation; repealing ss. 288.7065,
354 288.707, 288.708, 288.709, 288.7091, and 288.712,
355 F.S., relating to the Black Business Investment Board;
356 repealing s. 288.12295, F.S., relating to a public-
357 records exemption for donors for a direct-support
358 organization on promotion and development of sports-
359 related industries and amateur athletics; repealing s.
360 288.90151, F.S., relating to return on investment from
361 activities of Enterprise Florida, Inc.; repealing s.
362 288.9415, F.S., relating to Enterprise Florida, Inc.,
363 and international trade grants; repealing ss. 409.944,
304 409.945, and 409.946, F.S., relating to the Inner City
365 Redevelopment Assistance Grants Program, eligibility
366 criteria for the program, and the membership of the
367 Inner City Redevelopment Review Panel; repealing s.
368 943.402, F.S., relating to transfer of the criminal
369 justice program of the Department of Community Affairs
370 to the Department of Law Enforcement; repealing s. 42,
371 ch. 2005-71, and s. 1, ch. 2005-261, Laws of Florida,
372 relating to the authorization for funding certain
373 dredging projects, to delete obsolete provisions;
374 amending s. 220.191, F.S.; waiving the requirement
375 that a facility located in a Disproportionally
376 Affected County be in a high-impact sector in order to
377 qualify for the capital investment tax credit;
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378 amending s. 288.106, F.S.; creating a process for the
379 Department of Economic Opportunity to waive wage or
380 local financial support eligibility requirements;
381 providing a special incentive under the tax refund
382 program for a limited time for a qualified target
383 industry business that relocates from another state to
384 a Disproportionally Affected County; creating s.
385 252.363, F.S.; tolling and extending the expiration
386 dates of certain building permits or other
387 authorizations following the declaration of a state of
388 emergency by the Governor; providing exceptions;
389 providing for the laws, administrative rules, and
390 ordinances in effect when the permit was issued to
391 apply to activities described in a permit or other
392 authorization; providing an exception; amending s.
393 253.02, F.S.; requiring the Board of Trustees of the
394 Internal Improvement Trust Fund to recommend to the
395 Legislature whether existing multistate compacts for
396 mutual aid should be modified or if a new multistate
397 compact is necessary to address the Deepwater Horizon
398 event or similar future incidents; requiring that the
399 Board of Trustees of the Internal Improvement Trust
400 Fund appoint members to the Commission on 0il Spill
401 Response Coordination; providing for the designation
402 of the chair of the commission by the Governor;
403 requiring the commission to prepare a report for
404 review and approval by the board of trustees;
405 specifying the subject matter of the report; providing
406 for future expiration; defining the term
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407 “Disproportionally Affected County”; creating a
408 process for the Department of Economic Opportunity to
409 waive any or all job or wage eligibility requirements
410 under certain circumstances when in the best interest
411 of the public; defining the term “Disproportionally
412 Affected County”; providing an appropriation to the
413 Department of Economic Opportunity to contract with
414 the Office of Economic Development and Engagement
415 within the University of West Florida in order to
416 develop and implement an economic development program
417 for a Disproportionally Affected County; specifying a
418 preference for a Disproportionally Affected County or
419 municipalities within a Disproportionally Affected
420 County which provide for expedited or combined
421 permitting for certain purposes; providing for the
422 appropriation to be placed in reserve by the Executive
423 Office of the Governor for release as authorized by
424 law or the Legislative Budget Commission; defining the
425 term “Disproportionally Affected County”; providing
426 for the deposit of funds received by entities involved
427 in the Deepwater Horizon oil spill into applicable
428 state trust funds; specifying permissible uses of such
429 funds; designating the Department of Environmental
430 Protection as the lead agency for expending funds for
431 environmental restoration; designating the Department
432 of Economic Opportunity as the lead agency for funds
433 designated for economic incentives and diversification
434 efforts; providing for a type two transfer of the
435 Florida Energy and Climate Commission within the
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436 Executive Office of the Governor to the Department of
437 Agriculture and Consumer Services; amending ss.
438 220.192, 288.9607, 366.82, 366.92, 377.6015, 377.602,
439 377.603, 377.604, 377.605, 377.606, 377.608, F.S.;
440 eliminating the Florida Energy and Climate Commission
441 and transferring its duties to the Department of
442 Agriculture and Consumer Services; conforming
443 provisions to changes made by the act; amending s.
444 377.701; transferring the duties of petroleum
445 allocation from the Florida Energy and Climate
446 Commission to the Division of Emergency Management;
447 amending s. 377.703; conforming provisions to changes
448 made by the act; transferring energy emergency
449 contingency plans to the Division of Emergency
450 Management; providing that the Department of
451 Management Services shall coordinate the energy
452 conservation programs of all state agencies;
453 transferring administration of the Coastal Energy
454 Impact Program to the Department of Environmental
455 Protection; amending ss. 377.711, 377.801, 377.803,
456 377.804, 377.806, 377.807, 377.808, 403.44, 526.207,
457 570.954, and 1004.648, F.S; conforming provisions to
458 changes made by the act; amending s. 570.074, F.S.;
459 providing for the creation of the Office of Energy and
460 Water within the Department of Agriculture and
461 Consumer Services; amending chapter 2010-282, Laws of
462 Florida; conforming provisions to changes made by the
463 act; authorizing the Department of Agriculture and
464 Consumer Services to submit a budget amendment for a
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fixed capital outlay appropriation for federal energy
grants; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Type two transfers from the Agency for Workforce

Innovation.—

(1) All powers, duties, functions, records, offices,

personnel, associated administrative support positions,

property, pending issues, existing contracts, administrative

authority, administrative rules, and unexpended balances of

appropriations, allocations, and other funds relating to the

following programs in the Agency for Workforce Innovation are

transferred by a type two transfer, as defined in s. 20.06(2),

Florida Statutes, as follows:

(a) The Office of Early Learning Services, including all

related policies and procedures, is transferred to the

Department of Education.

(b) The Office of Unemployment Compensation is transferred

to the Department of Economic Opportunity.

(c) The Unemployment Appeals Commission is transferred to

the Department of Economic Opportunity.

(d) The Office of Workforce Services is transferred to the

Department of Economic Opportunity.

(2) The following trust funds are transferred:

(a) From the Agency for Workforce Innovation to the

Department of Education, the Child Care and Development Block
Grant Trust Fund.

(b) From the Agency for Workforce Innovation to the
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Department of Economic Opportunity:

1. The Administrative Trust Fund.

2. The Employment Security Administration Trust Fund.

3. The Special Employment Security Administration Trust

Fund.

The Unemployment Compensation Benefit Trust Fund.

The Unemployment Compensation Clearing Trust Fund.

The Revolving Trust Fund.

The Welfare Transition Trust Fund.

O ([ (o [0 |

The Displaced Homemaker Trust Fund.

(3) Any binding contract or interagency agreement existing

before October 1, 2011, between the Agency for Workforce

Innovation, or an entity or agent of the agency, and any other

agency, entity, or person shall continue as a binding contract

or agreement for the remainder of the term of such contract or

agreement on the successor department, agency, or entity

responsible for the program, activity, or functions relative to

the contract or agreement.

(4) All powers, duties, functions, records, offices,

personnel, property, pending issues, and existing contracts,

administrative authority, administrative rules, and unexpended

balances of appropriations, allocations, and other funds

relating to the Agency for Workforce Innovation which are not

specifically transferred by this section are transferred by a

type two transfer, as defined in s. 20.06(2), Florida Statutes,

to the Department of Economic Opportunity.

Section 2. Before December 31, 2011, the Auditor General

shall conduct a financial and performance audit, as defined in

s. 11.45, Florida Statutes, of the Office of Early Learning
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Services’ programs and related delivery systems.

Section 3. Type two transfers from the Department of

Community Affairs.—

(1) All powers, duties, functions, records, offices,

personnel, associated administrative support positions,

property, pending issues, existing contracts, administrative

authority, administrative rules, and unexpended balances of

appropriations, allocations, and other funds relating to the

following programs in the Department of Community Affairs are

transferred by a type two transfer, as defined in s. 20.06(2),

Florida Statutes, as follows:

(a) The Florida Housing Finance Corporation is transferred

to the Department of Economic Opportunity.

(b) The Division of Housing and Community Development is

transferred to the Department of Economic Opportunity.

(c) The Division of Community Planning is transferred to

the Department of Economic Opportunity.

(d) The Division of Emergency Management is transferred to

the Executive Office of the Governor.

(e) The Florida Building Commission is transferred to the

Department of Business and Professional Regulation.

(f) The responsibilities under the Florida Communities

Trust, part III of chapter 380, Florida Statutes, are

transferred to the Department of Environmental Protection.

(g) The responsibilities under the Stan Mayfield Working

Waterfronts program authorized in s. 380.5105, Florida Statutes,

are transferred to the Department of Environmental Protection.

(2) The following trust funds are transferred:

(a) From the Department of Community Affairs to the
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Department of Economic Opportunity:

1. The State Housing Trust Fund.

The Community Services Block Grant Trust Fund.

2
3. The Local Government Housing Trust Fund.
4

The Florida Small Cities Community Development Block

Grant Trust Fund.

The Federal Grants Trust Fund.

The Energy Consumption Trust Fund.

5
6. The Grants and Donations Trust Fund.
7
8

The Low-Income Home Energy Assistance Trust Fund.

(b) From the Department of Community Affairs to the

Executive Office of the Governor:

1. The Emergency Management Preparedness and Assistance

Trust Fund.

2. The Federal Emergency Management Programs Support Trust

Fund.

The U.S. Contributions Trust Fund.

3
4. The Operating Trust Fund.
5

The Administrative Trust Fund.

(c) From the Department of Community Affairs to the

Department of Environmental Protection:

1. The Florida Forever Program Trust Fund.

2. The Florida Communities Trust Fund.

(3) Any binding contract or interagency agreement existing

before October 1, 2011, between the Department of Community

Affairs or Division of Emergency Management, or an entity or

agent of the department or division, and any other agency,

entity, or person shall continue as a binding contract or

agreement for the remainder of the term of such contract or
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agreement on the successor department, agency, or entity

responsible for the program, activity, or functions relative to

the contract or agreement.

(4) All powers, duties, functions, records, offices,

personnel, property, pending issues, and existing contracts,

administrative authority, administrative rules, and unexpended

balances of appropriations, allocations, and other funds

relating to the Department of Community Affairs which are not

specifically transferred by this section are transferred by a

type two transfer, as defined in s. 20.06(2), Florida Statutes,

to the Department of Economic Opportunity.

Section 4. Type two transfers from Executive Office of the

Governor.—

(1) All powers, duties, functions, records, offices,

personnel, associated administrative support positions,

property, pending issues, existing contracts, administrative

authority, administrative rules, and unexpended balances of

appropriations, allocations, and other funds relating to the

Office of Tourism, Trade, and Economic Development in the

Executive Office of the Governor are transferred by a type two

transfer, as defined in s. 20.06(2), Florida Statutes, to the

Department of Economic Opportunity.

(2) The following trust funds are transferred from the

Executive Office of the Governor to the Department of Economic

Opportunity:
(a) The Economic Development Trust Fund.
(b) The Economic Development Transportation Trust Fund.
(c) The Tourism Promotional Trust Fund.
(d) The Professional Sports Development Trust Fund.
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(e) The Florida International Trade and Promotion Trust

Fund.
(3) Any binding contract or interagency agreement existing

before October 1, 2011, between the Office of Tourism, Trade,

and Economic Development in the Executive Office of the

Governor, or an entity or agent of the office, and any other

agency, entity, or person shall continue as a binding contract

or agreement for the remainder of the term of such contract or

agreement on the successor department, agency, or entity

responsible for the program, activity, or functions relative to

the contract or agreement.

(4) All powers, duties, functions, records, offices,

personnel, property, pending issues, and existing contracts,

administrative authority, administrative rules, and unexpended

balances of appropriations, allocations, and other funds

relating to the Office of Tourism, Trade, and Economic

Development in the Executive Office of the Governor which are

not specifically transferred by this section are transferred by

a type two transfer, as defined in s. 20.06(2), Florida

Statutes, to the Department of Economic Opportunity.

Section 5. All powers, duties, functions, records, pending

issues, existing contracts, and unexpended balances of

appropriations, allocations, and other funds relating to the

Ready to Work program within the Department of Education are

transferred by a type two transfer, as defined in s. 20.06(2),

Florida Statutes, to the Department of Economic Opportunity.
Section 6. (1) It is the intent of the Legislature that the

changes made by this act be accomplished with minimal disruption

of services provided to the public and with minimal disruption
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639| to employees of any organization. To that end, the Legislature

640 directs all applicable units of state government to contribute

641 to the successful implementation of this act, and the

642 Legislature believes that a transition period between the

643| effective date of this act and October 1, 2011, is appropriate

044 and warranted.

645 (2) The Agency for Workforce Innovation, the Department of

646| Community Affairs, the Department of Education, and the Office

647 of Tourism, Trade, and Economic Development in the Executive

648 Office of the Governor shall each coordinate the development and

649| implementation of a transition plan that supports the

650 implementation of this act. Any state agency identified by the

651| Agency for Workforce Innovation, the Department of Community

652| Affairs, the Department of Education or the Office of Tourism,

653 Trade, and Economic Development in the Executive Office of the

654 Governor shall cooperate fully in developing and implementing

655 the plan and shall dedicate the financial and staff resources

656 that are necessary to implement the plan.

657 (3) (a) The director of the Agency for Workforce Innovation,

658 the Secretary of the Department of Community Affairs, the

659 commissioner of the Department of Education, and the director of

660 the Office of Tourism, Trade, and Economic Development in the

661 Executive Office of the Governor shall each designate a

662 transition coordinator to serve as the primary representative on

663| matters related to implementing this act and the transition

664| plans required under this section.

665 (b) The Governor shall designate a transition coordinator

666 to serve as the Governor’s primary representative on matters

667 related to implementing this act, implementation of the
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transition plans developed pursuant to this section, and

coordinator of the transition activities of the Agency for

Workforce Innovation, the Department of Community Affairs, the

Department of Education, and the Office of Tourism, Trade, and

Economic Development.

(4) The transition coordinators designated under subsection

(3) shall submit a joint progress report by August 15, 2011, to

the Governor, the President of the Senate, and the Speaker of

the House of Representatives on the implementation of this act

and the transition plans, including, but not limited to, any

adverse impact or negative consequences on programs and

services, of meeting any deadline imposed by this act, and any

difficulties experienced by the Agency for Workforce Innovation,

the Department of Community Affairs, the Department of

Education, or the Office of Tourism, Trade, and Economic

Development in securing the full participation and cooperation

of applicable state agencies. Each representative shall also

coordinate the submission of any budget amendments, in

accordance with chapter 216, Florida Statutes, which may be

necessary to implement this act.
(5) Notwithstanding ss. 216.292 and 216.351, Florida

Statutes, upon approval by the Legislative Budget Commission,

the Executive Office of the Governor may transfer funds and

positions between agencies to implement this act.

(6) Upon the recommendation and guidance of transition

coordinators designated in subsection (3), the Governor shall

submit in a timely manner to the applicable federal departments

Oor agencies any necessary amendments or supplemental information

concerning plans that the state is required to submit to the
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Federal Government in connection with any federal or state

program. The Governor shall seek any waivers from the

requirements of Federal law or rules which may be necessary to

administer the provisions of this act.

(7) The transfer of any program, activity, duty, or

function under this act includes the transfer of any records and

unexpended balances of appropriations, allocations, or other

funds related to such program, activity, duty, or function.

Unless otherwise provided, the successor organization to any

program, activity, duty, or function transferred under this act

shall become the custodian of any property of the organization

that was responsible for the program, activity, duty, or

function immediately prior to the transfer.

Section 7. (1) The nonprofit corporations established in

ss. 288.1229 and 288.707, Florida Statutes, are merged into and

transferred to Enterprise Florida, Inc.

(2) The Florida Sports Foundation Incorporated and the

Florida Black Business Investment Board, Inc., must enter into a

plan to merge into Enterprise Florida, Inc. Such merger must be

completed by December 31, 2011. The merger is subject to chapter

617, Florida Statutes, related to the merger of nonprofit

corporations.

(3) The nonprofit corporation established in s. 288.1226,

Florida Statutes, shall be the direct-support organization for

Enterprise Florida, Inc. The Florida Tourism Industry Marketing

Corporation and Enterprise Florida, Inc., must establish a plan

to transfer the contractual relationship with the Florida

Commission on Tourism to Enterprise Florida, Inc., by December
31, 2011.
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(4) It is the intent of the Legislature that the changes

made by this act be accomplished with minimal disruption of

services provided to the public and with minimal disruption to

employees of any organization. To that end, the Legislature

directs that notwithstanding the changes made by this act, the

Florida Sports Foundation Incorporated, and the Florida Black

Business Investment Board, Inc., may continue with such powers,

duties, functions, records, offices, personnel, property,

pending issues, and existing contracts as provided in Florida

Statutes 2010 until December 31, 2011. The Legislature believes

that a transition period between the effective date of this act

and December 31, 2011, is appropriate and warranted.

(5) The Governor shall designate a transition coordinator

to serve as the Governor’s primary representative on matters

related to implementing this act for the merger of the Florida

Sports Foundation Incorporated and the Florida Black Business

Investment Board, Inc., into, Enterprise Florida, Inc., the

transition of the direct-support activities of the Florida

Tourism Industry Marketing Corporation for the benefit of

Enterprise Florida, Inc., and the transition plans required

under this section. The Governor’s transition coordinator shall

submit a progress report to the Governor, the President of the

Senate, and the Speaker of the House of Representatives on the

implementation of this act and the transition plans, including,

but not limited to, any adverse impact or negative consequences

on programs and services, of meeting any deadline imposed by

this act, and any difficulties experienced by the entities. The

transition coordinator shall also coordinate the submission of

any budget amendments, pursuant to chapter 216, Florida
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Statutes, which may be necessary to implement this act.

(6) Any funds held in trust which were donated to or earned

by the Florida Sports Foundation Incorporated and the Florida

Black Business Investment Board, Inc., while previously

organized as a corporation under chapter 617, Florida Statutes,

shall be transferred to Enterprise Florida, Inc., to be used by

the relevant division for the original purposes of the funds.

(7) Upon the recommendation and guidance of the Florida

Sports Foundation Incorporated, the Florida Tourism Industry

Marketing Corporation, the Florida Black Business Investment

Board, Inc., or Space Florida, the Governor shall submit in a

timely manner to the applicable Federal departments or agencies

any necessary amendments or supplemental information concerning

plans which the state or one of the entities is required to

submit to the Federal Government in connection with any federal

or state program. The Governor shall seek any waivers from the

requirements of Federal law or rules which may be necessary to

administer the provisions of this act.

(8) The transfer of any program, activity, duty, or

function under this act includes the transfer of any records and

unexpended balances of appropriations, allocations, or other

funds related to such program, activity, duty, or function.

Except as otherwise provided by law, Enterprise Florida, Inc.,

shall become the custodian of any property of the Florida Sports

Foundation, Inc., and the Florida Black Business Investment

Board, Inc., on the date specified in the plan of merger or

December 31, 2011, whichever occurs first.

(9) The Department of Management Services may establish a

lease agreement program under which Enterprise Florida, Inc.,
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may hire any individual who was employed by the Florida Black

Business Investment Board, Inc., under a previous lease

agreement under s. 288.708(2), Florida Statutes 2010. Under such

agreement, the employee shall retain his or her status as a

state employee but shall work under the direct supervision of

Enterprise Florida, Inc. Retention of state employee status

shall include the right to participate in the Florida Retirement

System and shall continue until the employee voluntarily or

involuntarily terminates his or her status with Enterprise

Florida, Inc. The Department of Management Services shall

establish the terms and conditions of such lease agreements.

Section 8. (1) By September 1, 2011, the Department of

Economic Opportunity, or its predecessor agencies, in

conjunction with Enterprise Florida, Inc., or any predecessor

public-private partnerships, and Workforce Florida, Inc., must

prepare and submit to the Governor, the President of the Senate,

and the Speaker of the House of Representatives a business plan

for the use of the economic development incentive funds

administered by the department and Enterprise Florida, Inc.,

beginning October 1, 2011. Additionally, the plan should include

any plans for attracting out-of-state industries to Florida,

promoting the expansion of existing industries in this state,

and encouraging the creation of businesses in this state by

Florida residents. At a minimum, the business plan should

include:

(a) Strategies to be used by the department and Enterprise

Florida, Inc., to recruit out-of-state companies, promote

existing businesses to expand, and encourage the creation of new

businesses;
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(b) Benchmarks related to:

1. Out-of-state business recruitment and in-state business

creation and expansion by the department and Enterprise Florida,

Inc.;

2. The numbers of jobs created or retained through the

efforts of the department and Enterprise Florida, Inc.; and

3. The number of new international trade clients and new

international sales, including a projected amount of contracts

for Florida-based goods or services;

(c) The minimum amount of annual financial resources the

department and Enterprise Florida, Inc., project will be

necessary to achieve the benchmarks;

(d) The tools, financial and otherwise, necessary to

achieve the benchmarks; and

(e) Time-frames to achieve the benchmarks.

(2) By January 1, 2012, the Department of Economic

Opportunity shall provide the Governor, the President of the

Senate, and the Speaker of the House of Representatives with

recommendations for further reorganization and streamlining of

economic development and workforce functions that improve the

effectiveness and operation of economic development and

workforce programs.

Section 9. Agency review; Department of Economic

Opportunity.—

(1) Not later than July 1, 2016, the Department of Economic

Opportunity shall provide the Legislature with a report on the

department and Enterprise Florida, Inc., which includes:

(a) The performance measures for each program and activity

as defined in s. 216.011 and 3 years of data for each measure
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which provides actual results for the immediately preceding 2

years and projected results for the fiscal year that begins in

the year that the agency report is scheduled to be submitted to

the Legislature.

(b) An explanation of factors that have contributed to any

failure to achieve the legislative standards.

(c) The promptness and effectiveness with which the agency

disposes of complaints concerning persons affected by the

agency.

(d) The extent to which the agency has encouraged

participation by the public in making its rules and decisions as

opposed to participation solely by those it regulates and the

extent to which public participation has resulted in rules

compatible with the objectives of the agency.

(e) The extent to which the agency has complied with

applicable requirements of state law and applicable rules

regarding purchasing goals and programs for small and minority-

owned businesses.

(f) A statement of any statutory objectives intended for

each program and activity, the problem or need that the program

and activity were intended to address, and the extent to which

these objectives have been achieved.

(g) An assessment of the extent to which the jurisdiction

of the agency and its programs overlap or duplicate those of

other agencies and the extent to which the programs can be

consolidated with those of other agencies.

(h) An assessment of less restrictive or alternative

methods of providing services for which the agency is

responsible which would reduce costs or improve performance
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while adequately protecting the public.

(i) An assessment of the extent to which the agency has

corrected deficiencies and implemented recommendations contained

in reports of the Auditor General, the Office of Program Policy

Analysis and Government Accountability, legislative interim

studies, and federal audit entities.

(j) The process by which an agency actively measures

quality and efficiency of services it provides to the public.

(k) The extent to which the agency complies with public

records and public meetings requirements under chapters 119 and

286 and s. 24, Art. I of the State Constitution.

(1) The extent to which alternative program delivery

options, such as privatization, outsourcing, or insourcing, have

been considered to reduce costs or improve services to state

residents.

(m) Recommendations to the Legislature for statutory,

budgetary, or regulatory changes that would improve the quality

and efficiency of services delivered to the public, reduce

costs, or reduce duplication.

(n) The effect of federal intervention or loss of federal

funds if the agency, program, or activity is abolished.

(o) A list of all advisory committees, including those

established in statute and those established by managerial

initiative; their purpose, activities, composition, and related

expenses; the extent to which their purposes have been achieved;

and the rationale for continuing or eliminating each advisory

committee.

(p) Agency programs or functions that are performed without

specific statutory authority.
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900 (q) Other information requested by the Legislature.
901 (2) Information and data reported by the agency shall be

902 validated by its agency head and inspector general before

903 submission to the Legislature.

904 (3) The Office of Program Policy Analysis and Government

905| Accountability shall review the department and Enterprise

906 Florida, Inc. The review shall include an examination of the

907 cost of each program, an evaluation of best practices and

908 alternatives that would result in the administration of the

909 department in a more efficient or effective manner, an

910| examination of the viability of privatization or a different

911 state agency performing the functions, and an evaluation of the

912| <cost and consequences of discontinuing the agency. The review

913 shall be comprehensive in scope and shall consider the

914 information provided by the department report in addition to

915 information deemed necessary by the office and the appropriate

916| legislative committees. The Office of Program Policy Analysis

917 and Government Accountability shall include in the report

918 recommendations for consideration by the Legislature and shall

919| submit the report to the President of the Senate and the Speaker

920 of the House of Representatives no later than December 31, 2016.

921 Section 10. The Legislature recognizes that there is a need

922 to conform the Florida Statutes to the policy decisions

923 reflected in this act and that there is a need to resolve

924 apparent conflicts between any other legislation that has been

925 or may be enacted during the 2011 Reqgular Session of the

926| Legislature and the transfer of duties made by this act.

927 Therefore, in the interim between this act becoming law and the

928 2012 Regular Session of the Legislature or an earlier special
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session addressing this issue, the Division of Statutory

Revision shall provide the relevant substantive committees of

the Senate and the House of Representatives with assistance,

upon request, to enable such committees to prepare draft

legislation to conform the Florida Statutes and any legislation

enacted during 2011 to the provisions of this act.

Section 11. Section 14.2016, Florida Statutes, is created
to read:

14.2016 Division of Emergency Management.—The Division of

Emergency Management is established within the Executive Office

of the Governor. The division shall be a separate budget entity,

as provided in the General Appropriations Act and shall prepare

and submit a budget request in accordance with chapter 216. The

division shall be responsible for all professional, technical,

and administrative support functions necessary to carry out its

responsibilities under part I of chapter 252. The director of

the division shall be appointed by and serve at the pleasure of

the Governor, and shall be the head of the division for all

purposes. The division shall administer programs to rapidly

apply all available aid to communities stricken by an emergency

as defined in s. 252.34 and, for this purpose, shall provide

liaison with federal agencies and other public and private

agencies.

Section 12. Paragraph (h) is added to subsection (3) of
section 20.15, Florida Statutes, to read:

20.15 Department of Education.—There is created a
Department of Education.

(3) DIVISIONS.—The following divisions of the Department of

Education are established:

Page 33 of 838

CODING: Words strieken are deletions; words underlined are additions.




958
959
960
961
962
963
964
965
966
967
968
969
970
971
972
973
974
975
976
977
978
979
980
981
982
983
984
985
986

ENROLLED
2011 Legislature SB 2156, 3rd Engrossed

201121506er
(h) The Office of Early Learning, which shall administer

the school readiness system in accordance with s. 411.01 and the

operational requirements of the Voluntary Prekindergarten

Education Program in accordance with part V of chapter 1002. The

office is a separate budget entity and is not subject to

control, supervision, or direction by the Department of

Education or the State Board of Education in any manner

including, but not limited to, personnel, purchasing,

transactions involving personal property, and budgetary matters.

The office director shall be appointed by the Governor and

confirmed by the Senate, shall serve at the pleasure of the

Governor, and shall be the agency head of the office for all

purposes. The office shall enter into a service agreement with

the department for professional, technological, and

administrative support services. The office shall be subject to

review and oversight by the Chief Inspector General or his or

her designee.

Section 13. Section 20.60, Florida Statutes, is created to
read:

20.60 Department of Economic Opportunity; creation; powers

and duties.—

(1) There is created the Department of Economic

Opportunity.

(2) The head of the department is the executive director,

who shall be appointed by the Governor, subject to confirmation

by the Senate. The executive director shall serve at the

pleasure of and report to the Governor.

(3) The following divisions of the Department of Economic

Opportunity are established:
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(a) The Division of Strategic Business Development.
b) The Division of Community Development.

(
(
(

The Division of Finance and Administration.

)
)
c) The Division of Workforce Services.
d)
(4)

in working with the Legislature, state agencies, business

The purpose of the department is to assist the Governor

leaders, and economic development professionals to formulate and

implement coherent and consistent policies and strategies

designed to promote economic opportunities for all Floridians.

To accomplish such purposes, the department shall:

(a) Facilitate the direct involvement of the Governor and

the Lieutenant Governor in economic development and workforce

development projects designed to create, expand, and retain

businesses in this state, to recruit business from around the

world, and to facilitate other job-creating efforts.

(b) Recruit new businesses to this state and promote the

expansion of existing businesses by expediting permitting and

location decisions, worker placement and training, and incentive

awards.

(c) Promote viable, sustainable communities by providing

technical assistance and guidance on growth and development

issues, grants, and other assistance to local communities.

(d) Ensure that the state’s goals and policies relating to

economic development, workforce development, community planning

and development, and affordable housing are fully integrated

with appropriate implementation strategies.

(e) Manage the activities of public-private partnerships

and state agencies in order to avoid duplication and promote

coordinated and consistent implementation of programs in areas
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including, but not limited to, tourism; international trade and

investment; business recruitment, creation, retention, and

expansion; minority and small business development; rural

community development; commercialization of products, services,

or ideas developed in public universities or other public

institutions; and the development and promotion of professional

and amateur sporting events.

(5) The divisions within the department have specific

responsibilities to achieve the duties, responsibilities, and

goals of the department. Specifically:

(a) The Division of Strategic Business Development shall:

1. Analyze and evaluate business prospects identified by

the Governor, the executive director of the department, and

Enterprise Florida, Inc.

2. Administer certain tax refund, tax credit, and grant

programs created in law. Notwithstanding any other provision of

law, the department may expend interest earned from the

investment of program funds deposited in the Grants and

Donations Trust Fund to contract for the administration of those

programs, or portions of the programs, assigned to the

department by law, by the appropriations process, or by the

Governor. Such expenditures shall be subject to review under

chapter 216.

3. Develop measurement protocols for the state incentive

programs and for the contracted entities which will be used to

determine their performance and competitive value to the state.

Performance measures, benchmarks, and sanctions must be

developed in consultation with the legislative appropriations

committees and the appropriate substantive committees, and are
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subject to the review and approval process provided in s.

216.177. The approved performance measures, standards, and

sanctions shall be included and made a part of the strategic

plan for contracts entered into for delivery of programs

authorized by this section.

4. Develop a 5-year statewide strategic plan. The strategic

plan must include, but need not be limited to:

a. Strategies for the promotion of business formation,

expansion, recruitment, and retention through aggressive

marketing, international development, and export assistance,

which lead to more and better jobs and higher wages for all

geographic regions, disadvantaged communities, and populations

of the state, including rural areas, minority businesses, and

urban core areas.

b. The development of realistic policies and programs to

further the economic diversity of the state, its regions, and

their associated industrial clusters.

c. Specific provisions for the stimulation of economic

development and job creation in rural areas and midsize cities

and counties of the state, including strategies for rural

marketing and the development of infrastructure in rural areas.

d. Provisions for the promotion of the successful long-term

economic development of the state with increased emphasis in

market research and information.

e. Plans for the generation of foreign investment in the

state which create jobs paying above-average wages and which

result in reverse investment in the state, including programs

that establish viable overseas markets, assist in meeting the

financing requirements of export-ready firms, broaden
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opportunities for international joint venture relationships, use

the resources of academic and other institutions, coordinate

trade assistance and facilitation services, and facilitate

availability of and access to education and training programs

that assure requisite skills and competencies necessary to

compete successfully in the global marketplace.

f. The identification of business sectors that are of

current or future importance to the state’s economy and to the

state’s global business image, and development of specific

strategies to promote the development of such sectors.

g. Strategies for talent development necessary in the state

to encourage economic development growth, taking into account

factors such as the state’s talent supply chain, education and

training opportunities, and available workforce.

5. Update the strategic plan every 5 years.

6. Involve Enterprise Florida, Inc.; Workforce Florida,

Inc.; local governments; the general public; local and regional

economic development organizations; other local, state, and

federal economic, international, and workforce development

entities; the business community; and educational institutions

to assist with the strategic plan.

(b) The Division of Community Development shall:

1. Assist local governments and their communities in

finding creative planning solutions to help them foster vibrant,

healthy communities, while protecting the functions of important

state resources and facilities.

2. Administer state and federal grant programs as provided

by law to provide community development and project planning

activities to maintain viable communities, revitalize existing
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communities, and expand economic development and employment

opportunities, including:

a. The Community Services Block Grant Program.

b. The Community Development Block Grant Program in chapter

c. The Low-Income Home Energy Assistance Program in chapter

d. The Weatherization Assistance Program in chapter 409.

e. The Neighborhood Stabilization Program.

f. The local comprehensive planning process and the

development of regional impact process.

g. The Front Porch Florida Initiative through the Office of

Urban Opportunity, which is created within the division. The

purpose of the office is to administer the Front Porch Florida

initiative, a comprehensive, community-based urban core

redevelopment program that enables urban core residents to craft

solutions to the unique challenges of each designated community.

3. Assist in developing the 5-year statewide strategic plan

required by this section.

(c) The Division of Workforce Services shall:

1. Prepare and submit a unified budget request for

workforce in accordance with chapter 216 for, and in conjunction

with, Workforce Florida, Inc., and its board.

2. Ensure that the state appropriately administers federal

and state workforce funding by administering plans and policies

of Workforce Florida, Inc., under contract with Workforce

Florida, Inc. The operating budget and midyear amendments

thereto must be part of such contract.

a. All program and fiscal instructions to regional
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workforce boards shall emanate from the Department of Economic

Opportunity pursuant to plans and policies of Workforce Florida,

Inc., which shall be responsible for all policy directions to

the regional workforce boards.

b. Unless otherwise provided by agreement with Workforce

Florida, Inc., administrative and personnel policies of the

Department of Economic Opportunity shall apply.

3. Implement the state’s unemployment compensation program.

The Department of Economic Opportunity shall ensure that the

state appropriately administers the unemployment compensation

program pursuant to state and federal law.

4. Assist in developing the 5-year statewide strategic plan

required by this section.

(6) (a) The Department of Economic Opportunity is the

administrative agency designated for receipt of federal

workforce development grants and other federal funds. The

department shall administer the duties and responsibilities

assigned by the Governor under each federal grant assigned to

the department. The department shall expend each revenue source

as provided by federal and state law and as provided in plans

developed by and agreements with Workforce Florida, Inc. The

department may serve as the contract administrator for contracts

entered into by Workforce Florida, Inc., pursuant to s.

445.004 (5), as directed by Workforce Florida, Inc.

(b) The Department of Economic Opportunity shall serve as

the designated agency for purposes of each federal workforce

development grant assigned to it for administration. The

department shall carry out the duties assigned to it by the

Governor, under the terms and conditions of each grant. The
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department shall have the level of authority and autonomy

necessary to be the designated recipient of each federal grant

assigned to it, and shall disburse such grants pursuant to the

plans and policies of Workforce Florida, Inc. The executive

director may, upon delegation from the Governor and pursuant to

agreement with Workforce Florida, Inc., sign contracts, grants,

and other instruments as necessary to execute functions assigned

to the department. Notwithstanding other provision of law, the

department shall administer other programs funded by federal or

state appropriations, as determined by the Legislature in the

General Appropriations Act or by law.

(7) The department may provide or contract for training for

employees of administrative entities and case managers of any

contracted providers to ensure they have the necessary

competencies and skills to provide adequate administrative

oversight and delivery of the full array of client services.

(8) The Unemployment Appeals Commission, authorized by s.

443.012, is not subject to control, supervision, or direction by

the department in the performance of its powers and duties but

shall receive any and all support and assistance from the

department which is required for the performance of its duties.

(9) The executive director shall:

(a) Manage all activities and responsibilities of the

department.

(b) Serve as the manager for the state with respect to

contracts with Enterprise Florida, Inc., the Institute for the

Commercialization of Public Research, and all applicable direct-

support organizations. To accomplish the provisions of this

section and applicable provisions of chapter 288, and
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notwithstanding the provisions of part I of chapter 287, the

director shall enter into specific contracts with Enterprise

Florida, Inc., the Institute for the Commercialization of Public

Research, and other appropriate direct-support organizations.

Such contracts may be for multiyear terms and shall include

specific performance measures for each year. For purposes of

this section, the Florida Tourism Industry Marketing Corporation

is not an appropriate direct-support organization.

(10) The department, with assistance from Enterprise

Florida, Inc., shall, by January 1 of each year, submit an

annual report to the Governor, the President of the Senate, and

the Speaker of the House of Representatives on the condition of

the business climate and economic development in the state. The

report shall include the identification of problems and a

prioritized list of recommendations.

(11) The department shall establish annual performance

standards for Enterprise Florida, Inc., Workforce Florida, Inc.,

the Florida Tourism Industry Marketing Corporation, and Space

Florida and report annually on how these performance measures

are being met in the annual report required under subsection
(10) .
(12) The department shall have an official seal by which

its records, orders, and proceedings are authenticated. The seal

shall be judicially noticed.

(13) The department shall administer the role of state

government under part I of chapter 421, relating to public

housing, chapter 422, relating to housing cooperation law, and

chapter 423, tax exemption of housing authorities. The

department is the agency of state government responsible for the
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state’s role in housing and urban development.

Section 14. Present subsection (3) 1s renumbered as
subsection (4), and a new subsection (3) i1s added to section
14.32, Florida Statutes, to read:

14.32 Office of Chief Inspector General.—

(3) Related to public-private partnerships, the Chief

Inspector General:

(a) Shall advise public-private partnerships, including

Enterprise Florida, Inc., in their development, utilization, and

improvement of internal control measures necessary to ensure

fiscal accountability.

(b) May conduct, direct, and supervise audits relating to

the programs and operations of public-private partnerships.

(c) Shall receive and investigate complaints of fraud,

abuses, and deficiencies relating to programs and operations of

public-private partnerships.

(d) May request and have access to any records, data, and

other information in the possession of public-private

partnerships which the Chief Inspector General deems necessary

to carry out his or her responsibilities with respect to

accountability.

(e) Shall monitor public-private partnerships for

compliance with the terms and conditions of contracts with the

department and report noncompliance to the Governor.

(f) Shall advise public-private partnerships in the

development, utilization, and improvement of performance

measures for the evaluation of their operations.

(g) Shall review and make recommendations for improvements

in the actions taken by public-private partnerships to meet
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performance standards.

Section 15. Paragraph (c) of subsection (1), and
subsections (9) and (10) of section 201.15, Florida Statutes,
are amended to read:

201.15 Distribution of taxes collected.—All taxes collected
under this chapter are subject to the service charge imposed in
s. 215.20(1). Prior to distribution under this section, the
Department of Revenue shall deduct amounts necessary to pay the
costs of the collection and enforcement of the tax levied by
this chapter. Such costs and the service charge may not be
levied against any portion of taxes pledged to debt service on
bonds to the extent that the costs and service charge are
required to pay any amounts relating to the bonds. After
distributions are made pursuant to subsection (1), all of the
costs of the collection and enforcement of the tax levied by
this chapter and the service charge shall be available and
transferred to the extent necessary to pay debt service and any
other amounts payable with respect to bonds authorized before
January 1, 2010, secured by revenues distributed pursuant to
subsection (1). All taxes remaining after deduction of costs and
the service charge shall be distributed as follows:

(1) Sixty-three and thirty-one hundredths percent of the
remaining taxes shall be used for the following purposes:

(c) After the required payments under paragraphs (a) and
(b), the remainder shall be paid into the State Treasury to the
credit of:

1. The State Transportation Trust Fund in the Department of
Transportation in the amount of the lesser of 38.2 percent of

the remainder or $541.75 million in each fiscal year. Out of
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such funds, the first $50 million for the 2012-2013 fiscal year;
$65 million for the 2013-2014 fiscal year; and $75 million for

the 2014-2015 fiscal year and all subsequent years, shall be

transferred to the State Economic Enhancement and Development

Trust Fund within the Department of Economic Opportunity. The

remainder is+ to be used for the following specified purposes,

notwithstanding any other law to the contrary:

a. For the purposes of capital funding for the New Starts
Transit Program, authorized by Title 49, U.S.C. s. 5309 and
specified in s. 341.051, 10 percent of these funds;

b. For the purposes of the Small County Outreach Program
specified in s. 339.2818, 5 percent of these funds. Effective
July 1, 2014, the percentage allocated under this sub-
subparagraph shall be increased to 10 percent;

c. For the purposes of the Strategic Intermodal System
specified in ss. 339.61, 339.62, 339.63, and 339.64, 75 percent
of these funds after allocating for the New Starts Transit
Program described in sub-subparagraph a. and the Small County
Outreach Program described in sub-subparagraph b.; and

d. For the purposes of the Transportation Regional
Incentive Program specified in s. 339.2819, 25 percent of these
funds after allocating for the New Starts Transit Program
described in sub-subparagraph a. and the Small County Outreach
Program described in sub-subparagraph b. Effective July 1, 2014,
the first $60 million of the funds allocated pursuant to this
sub-subparagraph shall be allocated annually to the Florida Rail
Enterprise for the purposes established in s. 341.303(5).

2. The Grants and Donations Trust Fund in the Department of

Economic Opportunity CemmugnityAffairs in the amount of the
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lesser of .23 percent of the remainder or $3.25 million in each
fiscal year to fund technical assistance to local governments
and school boards on the requirements and implementation of this
act.

3. The Ecosystem Management and Restoration Trust Fund in
the amount of the lesser of 2.12 percent of the remainder or $30
million in each fiscal year, to be used for the preservation and
repair of the state’s beaches as provided in ss. 161.091-
161.212.

4. General Inspection Trust Fund in the amount of the
lesser of .02 percent of the remainder or $300,000 in each
fiscal year to be used to fund oyster management and restoration

programs as provided in s. 379.362(3).

Moneys distributed pursuant to this paragraph may not be pledged
for debt service unless such pledge is approved by referendum of

the voters.

(9) Seven and fifty-three hundredths FheZtesser—of753

+or in each fiscal

H-

percent of the remaining taxes er—S$+oF—mit
year shall be paid into the State Treasury to the credit of the
State Housing Trust Fund. Out of such funds, beginning in the
2012-2013 fiscal year, the first $35 million shall be

transferred annually, subject to any distribution required under

subsection (15), to the State Economic Enhancement and

Development Trust Fund within the Department of Economic

Opportunity. The remainder shall be and used as follows:

(a) Half of that amount shall be used for the purposes for
which the State Housing Trust Fund was created and exists by

law.
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(b) Half of that amount shall be paid into the State
Treasury to the credit of the Local Government Housing Trust
Fund and used for the purposes for which the Local Government

Housing Trust Fund was created and exists by law.

~ £ Q cc
T \SarEAvAv)

(10) Eight and sixty-six hundredths The—Ze of

o
(oA

[0)]

percent of the remaining taxes er—$+36mittien in each fiscal

year shall be paid into the State Treasury to the credit of the
State Housing Trust Fund. Out of such funds, beginning in the
2012-2013 fiscal year, the first $40 million shall be

transferred annually, subject to any distribution required under

subsection (15), to the State Economic Enhancement and

Development Trust Fund within the Department of Economic

Opportunity. The remainder shall be amd used as follows:

(a) Twelve and one-half percent of that amount shall be
deposited into the State Housing Trust Fund and be expended by

the Department of Economic Opportunity CemmunityAffairs and by

the Florida Housing Finance Corporation for the purposes for
which the State Housing Trust Fund was created and exists by
law.

(b) Eighty-seven and one-half percent of that amount shall
be distributed to the Local Government Housing Trust Fund and
used for the purposes for which the Local Government Housing
Trust Fund was created and exists by law. Funds from this
category may also be used to provide for state and local
services to assist the homeless.

Section 16. Section 215.559, Florida Statutes, 1s amended

to read:

215.559 Hurricane Loss Mitigation Program.-—
1=

H3

5 yere—is—ereated A Hurricane Loss Mitigation Program is
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established in the Division of Emergency Management.

(1) The Legislature shall annually appropriate $10 million
of the moneys authorized for appropriation under s.
215.555(7) (c¢) from the Florida Hurricane Catastrophe Fund to the
division bepartment—of Community Affairs for the purposes set
forth in this section. Of the amount:

42+ (a) Seven million dollars in funds preovided—in

1 shall be used for programs to improve the wind

il At 2 A (
oottt TITOT—

resistance of residences and mobile homes, including loans,
subsidies, grants, demonstration projects, and direct
assistance; educating persons concerning the Florida Building
Code cooperative programs with local governments and the Federal
Government; and other efforts to prevent or reduce losses or
reduce the cost of rebuilding after a disaster.

(b) Three million dollars in funds previded—in subseection
43> shall be used to retrofit existing facilities used as public

hurricane shelters. Each year the division shall department—smust

prioritize the use of these funds for projects included in the

annual report of the September1;—2000—ersien—eof—Ethe Shelter

Retrofit Report prepared in accordance with s. 252.385(3)+——and

f£er. The division department must give
funding priority to projects in regional planning council

Sl e o 1 roarnawt e o
Catit——aritoaorr tCpPpoTrT o ST

regions that have shelter deficits and to projects that maximize

the use of state funds.

(2)43)(a) Forty percent of the total appropriation in
paragraph (1) (a)+42)r+a>r shall be used to inspect and improve tie-

downs for mobile homes.

(b)1l. FThere—is—ereated The Manufactured Housing and Mobile

Home Mitigation and Enhancement Program is established. The
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program shall require the mitigation of damage to or the
enhancement of homes for the areas of concern raised by the
Department of Highway Safety and Motor Vehicles in the 2004-2005
Hurricane Reports on the effects of the 2004 and 2005 hurricanes
on manufactured and mobile homes in this state. The mitigation
or enhancement must include, but need not be limited to,
problems associated with weakened trusses, studs, and other
structural components caused by wood rot or termite damage;
site-built additions; or tie-down systems and may also address
any other issues deemed appropriate by Tallahassee Community
College, the Federation of Manufactured Home Owners of Florida,
Inc., the Florida Manufactured Housing Association, and the
Department of Highway Safety and Motor Vehicles. The program
shall include an education and outreach component to ensure that
owners of manufactured and mobile homes are aware of the
benefits of participation.

2. The program shall be a grant program that ensures that
entire manufactured home communities and mobile home parks may
be improved wherever practicable. The moneys appropriated for
this program shall be distributed directly to Tallahassee
Community College for the uses set forth under this subsection.

3. Upon evidence of completion of the program, the Citizens
Property Insurance Corporation shall grant, on a pro rata basis,
actuarially reasonable discounts, credits, or other rate
differentials or appropriate reductions in deductibles for the
properties of owners of manufactured homes or mobile homes on
which fixtures or construction techniques that have been
demonstrated to reduce the amount of loss in a windstorm have

been installed or implemented. The discount on the premium must
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be applied to subsequent renewal premium amounts. Premiums of
the Citizens Property Insurance Corporation must reflect the
location of the home and the fact that the home has been
installed in compliance with building codes adopted after
Hurricane Andrew. Rates resulting from the completion of the
Manufactured Housing and Mobile Home Mitigation and Enhancement
Program are not considered competitive rates for the purposes of
S. 627.351(6) (d)1. and 2.

4. On or before January 1 of each year, Tallahassee
Community College shall provide a report of activities under
this subsection to the Governor, the President of the Senate,
and the Speaker of the House of Representatives. The report must
set forth the number of homes that have taken advantage of the
program, the types of enhancements and improvements made to the
manufactured or mobile homes and attachments to such homes, and
whether there has been an increase in availability of insurance

products to owners of manufactured or mobile homes.

Tallahassee Community College shall develop the programs set
forth in this subsection in consultation with the Federation of
Manufactured Home Owners of Florida, Inc., the Florida
Manufactured Housing Association, and the Department of Highway
Safety and Motor Vehicles. The moneys appropriated for the
programs set forth in this subsection shall be distributed
directly to Tallahassee Community College to be used as set
forth in this subsection.

(3)+4> Of moneys provided to the division bepartment——of

Communtty—Affairs in paragraph (1) (a)42+=)r, 10 percent shall be

allocated to the Florida International University center
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dedicated to hurricane research. The center shall develop a
preliminary work plan approved by the advisory council set forth
in subsection (4)+5) to eliminate the state and local barriers
to upgrading existing mobile homes and communities, research and
develop a program for the recycling of existing older mobile
homes, and support programs of research and development relating
to hurricane loss reduction devices and techniques for site-

built residences. The State University System also shall consult

with the division Dbepartment—eofCommunityAffairs and assist the
division department with the report required under subsection
(6) 4+

(4)45)r Except for the programs set forth in subsection

(3)+4), the division bepartment—ofCommunityAffairs shall
develop the programs set forth in this section in consultation
with an advisory council consisting of a representative
designated by the Chief Financial Officer, a representative
designated by the Florida Home Builders Association, a
representative designated by the Florida Insurance Council, a
representative designated by the Federation of Manufactured Home
Owners, a representative designated by the Florida Association
of Counties, amd a representative designated by the Florida

Manufactured Housing Association, and a representative

designated by the Florida Building Commission.

(5) 46> Moneys provided to the division bPepartment—of

Communrty—Affairs under this section are intended to supplement,
not supplant, the division’s other funding sources ef—the
; £ ¢ . A fEad i 1 ]

£ + 1 D
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(6)++H On January 1ls

of each year, the division DPepartment
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of Community Affairs shall provide a full report and accounting
of activities under this section and an evaluation of such
activities to the Speaker of the House of Representatives, the
President of the Senate, and the Majority and Minority Leaders
of the House of Representatives and the Senate. Upon completion
of the report, the division Pepartment—of Community Affairs
shall deliver the report to the Office of Insurance Regulation.
The Office of Insurance Regulation shall review the report and
shall make such recommendations available to the insurance
industry as the Office of Insurance Regulation deems
appropriate. These recommendations may be used by insurers for
potential discounts or rebates pursuant to s. 627.0629. The

Office of Insurance Regulation shall make such £he

recommendations within 1 year after receiving the report.

(7) 49 This section is repealed June 30, 2021 264%.

Section 17. Section 288.005, Florida Statutes, 1s created

to read:

288.005 Definitions.—As used in this chapter, the term:

(1) “Economic benefits” means the direct, indirect, and

induced gains in state revenues as a percentage of the state’s

investment. The state’s investment includes state grants, tax

exemptions, tax refunds, tax credits, and other state

incentives.
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1509 (2) “Department” means the Department of Economic

1510 Opportunity.

1511 (3) “Executive director” means the executive director of

1512 the Department of Economic Opportunity, unless otherwise stated.

1513 Section 18. Section 288.061, Florida Statutes, 1s amended
1514 to read:
1515 288.061 Economic development incentive application

1516| process.—

1517 (1) Within 310 businessdays—after Upon receiving a

1518 submitted economic development incentive application, the

1519| Division of Strategic Business Development of the Department of

1520| Economic Opportunity and designated staff of Enterprise Florida,
1521 Inc., shall review the application to ensure that the andinform

1522 the appliecant—business—whether o not—3+s application 1is

1523 complete, whether and what type of state and local permits may

1524| Dbe necessary for the applicant’s project, whether it is possible

1525| to waive such permits, and what state incentives and amounts of

1526| such incentives may be available to the applicant. The

1527 department shall recommend to the executive director to approve

1528 or disapprove an applicant business. If review of the

1529 application demonstrates that the application is incomplete, the

1530| executive director shall notify the applicant business within

1531 the first 5 business days after receiving the application.
1532
1533
1534
1535
1536
1537
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(2) Within 10 business &+

department receives the submitted economic development incentive

application, the executive director shall approve or disapprove

the application and theO0ffice—-of Tourism—Trade,—andEconemte
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tion—and 1ssue a letter of

certification to the applicant which &hat—approves—or
disapproves—anappticantbusiness—and includes a justification

of that decision, unless the business requests an extension of

that time.

1o ah~11 raosza I
TCC— oIt £t TV ICwW

(a) The contract or agreement with the applicant firmat

erder shall specify the total amount of the award, the

performance conditions that must be met to obtain the award, and

the schedule for payment, and sanctions that would apply for

failure to meet performance conditions. The department may enter

into one agreement or contract covering all of the state

incentives that are being provided to the applicant. The

contract must provide that release of funds is contingent upon

sufficient appropriation of funds by the Legislature.

(b) The release of funds for the incentive or incentives

awarded to the applicant depends upon the statutory requirements

of the particular incentive program.

(3) The department shall validate contractor performance.

Page 54 of 838

words underlined are additions.



1567
1568
1569
1570
1571
1572
1573
1574
1575
1576
1577
1578
1579
1580
1581
1582
1583
1584
1585
1586
1587
1588
1589
1590
1591
1592
1593
1594
1595

ENROLLED
2011 Legislature SB 2156, 3rd Engrossed

20112156er

Such validation shall be reported in the annual incentive report

required under s. 288.907.
Section 19. Section 288.095, Florida Statutes, is amended

to read:

288.095 Economic Development Trust Fund.—

(1) The Economic Development Trust Fund is created within
the Department of Economic Opportunity offiece—eof Tourism;—TFrade;
ard—FEeconomie Pevelopment. Moneys deposited into the fund must be
used only to support the authorized activities and operations of
the department offiee.

(2) There is created, within the Economic Development Trust
Fund, the Economic Development Incentives Account. The Economic
Development Incentives Account consists of moneys appropriated
to the account for purposes of the tax incentives programs
authorized under ss. 288.1045 and 288.106, and local financial
support provided under ss. 288.1045 and 288.106. Moneys in the
Economic Development Incentives Account shall be subject to the
provisions of s. 216.301 (1) (a).

(3) (a) The department offiece—-of TFTourism—Frade;—anec
Eeconomiebevetopment may approve applications for certification
pursuant to ss. 288.1045(3) and 288.106. However, the total
state share of tax refund payments sehedudtedinall aective

-7
@y =y

exceed $35 million.

(b) The total amount of tax refund claims approved for

payment by the department o6ffieceof TFourism— Frade—and Economie

Pesretopment based on actual project performance may not exceed

the amount appropriated to the Economic Development Incentives
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Account for such purposes for the fiscal year. Claims for tax
refunds under ss. 288.1045 and 288.106 shall be paid in the
order the claims are approved by the department 6ffiece—-of
Feouriswr—Frode;—andFecornemiePbevetlopment. In the event the

Legislature does not appropriate an amount sufficient to satisfy

the tax refunds under ss. 288.1045 and 288.106 in a fiscal year,
the department &ffieceof Fourism—Frade;—and keconomie

Bevetopment shall pay the tax refunds from the appropriation for

the following fiscal year. By March 1 of each year, the

department &ffiece—-of Fourism—Frade—and Feconomiec bevelopment
shall notify the legislative appropriations committees of the
Senate and House of Representatives of any anticipated shortfall
in the amount of funds needed to satisfy claims for tax refunds
from the appropriation for the current fiscal year.

(c) Pursuant to s. 288.907 By beecember 31+—of ecach—year,

Enterprise Florida, Inc., shall submit a complete and detailed

annual report to the Governor, the President of the Senate, and

the Speaker of the House of Representatives—and—thedirector—of

+ AEL£ ~ £ Mmoo
T [N S NN E P . .

applications received, recommendations made to the department

OFF ~ £
[ S S N ) A\ -

Tourismy de—and—Feoneomie—Pbevetepment, final
decisions issued, tax refund agreements executed, and tax
refunds paid or other payments made under all programs funded
out of the Economic Development Incentives Account, including
analyses of benefits and costs, types of projects supported, and

employment and investment created. The department Enterprise

torida;—Fnre-—5 shall also include a separate analysis of the

impact of such tax refunds on state enterprise zones designated

pursuant to s. 290.0065, rural communities, brownfield areas,
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and distressed urban communities. The report must also discuss
the efforts made by the department office—of Fourism—Frade,—and

Eeconomiebevetopment to amend tax refund agreements to require

tax refund claims to be submitted by January 31 for the net new
full-time equivalent Jjobs in this state as of December 31 of the
preceding calendar year. The report must also list the name and
tax refund amount for each business that has received a tax

288.1045 or s.

refund under s. 288.106 during the preceding

fiscal year. FTheoffice—of Touvrism—Frade;—andFEconomie
P ni ah~11 ~Noo ot Tt hmli| Ao T n + 1
v T [SSJ5 W Iy & R S iy oo Lo O [ I N LL\J_LL\A(.;L, LTI 7 LT T

el ovm
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-
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(d)
may be used only to pay tax refunds and make other payments
288.1045, s. 288.10¢, 288.107.

The department offiece—-of TFourit

Moneys in the Economic Development Incentives Account

authorized under s.
(e)
DBewvelepment may adopt rules necessary to carry out the

or s.

m
T

[0)]

provisions of this subsection, including rules providing for the
use of moneys in the Economic Development Incentives Account and

for the administration of the Economic Development Incentives

Account.

Section 20. Paragraph (b) of subsection (3), and
subsections (1), (5), (7), and (8) of section 288.1081, Florida
Statutes, are amended to read:

288.1081 Economic Gardening Business Loan Pilot Program.—

(1) There is created within the department Sffiece—-of
Fourism—Frade;—and Reconomie bevetopment the Economic Gardening

Business Loan Pilot Program.

The purpose of the pilot program is

to stimulate investment in Florida’s economy by providing loans
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to expanding businesses in the state. As—usedin—this seetiony
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(b) A loan applicant must submit a written application to
the loan administrator in the format prescribed by the loan
administrator. The application must include:

1. The applicant’s federal employer identification number,
unemployment account number, and sales or other tax registration
number.

2. The street address of the applicant’s principal place of
business in this state.

3. A description of the type of economic activity, product,
or research and development undertaken by the applicant,
including the six-digit North American Industry Classification
System code for each type of economic activity conducted by the
applicant.

4. The applicant’s annual revenue, number of employees,
number of full-time equivalent employees, and other information
necessary to verify the applicant’s eligibility for the pilot
program under s. 288.1082(4) (a) .

5. The projected investment in the business, if any, which
the applicant proposes in conjunction with the loan.

6. The total investment in the business from all sources,
if any, which the applicant proposes in conjunction with the
loan.

7. The number of net new full-time equivalent jobs that, as
a result of the loan, the applicant proposes to create in this

state as of December 31 of each year and the average annual wage
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of the proposed jobs.

8. The total number of full-time equivalent employees the
applicant currently employs in this state.

9. The date that the applicant anticipates it needs the
loan.

10. A detailed explanation of why the loan is needed to
assist the applicant in expanding jobs in the state.

11. A statement that all of the applicant’s available
corporate assets are pledged as collateral for the amount of the
loan.

12. A statement that the applicant, upon receiving the
loan, agrees not to seek additional long-term debt without prior
approval of the loan administrator.

13. A statement that the loan is a joint obligation of the
business and of each person who owns at least 20 percent of the
business.

14. Any additional information requested by the department

effiee or the loan administrator.
(5) (a) The department 6ffiee may designate one or more

qualified entities to serve as loan administrators for the pitet
program. A loan administrator must:

1. Be a Florida corporation not for profit incorporated
under chapter 617 which has its principal place of business in
the state.

2. Have 5 years of verifiable experience of lending to
businesses in this state.

3. Submit an application to the department &ffiee on forms

prescribed by the department &ffiee. The application must

include the loan administrator’s business plan for its proposed
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lending activities under the pilot program, including, but not
limited to, a description of its outreach efforts, underwriting,
credit policies and procedures, credit decision processes,
monitoring policies and procedures, and collection practices;
the membership of its board of directors; and samples of its
currently used loan documentation. The application must also
include a detailed description and supporting documentation of
the nature of the loan administrator’s partnerships with local
or regional economic and business development organizations.

(b) The department 6ffiee, upon selecting a loan

administrator, shall enter into a grant agreement with the
administrator to issue the available loans to eligible
applicants. The grant agreement must specify the aggregate
amount of the loans authorized for award by the loan
administrator. The term of the grant agreement must be at least

4 years, except that the department 6ffiee may terminate the

agreement earlier if the loan administrator fails to meet

minimum performance standards set by the department effiee. The

grant agreement may be amended by mutual consent of both
parties.

(c) The department &6ffiee shall disburse from the Economic

Development Trust Fund to the loan administrator the
appropriations provided for the pilot program. Disbursements to
the loan administrator must not exceed the aggregate amount of

the loans authorized in the grant agreement. The department

Offiee may not disburse more than 50 percent of the aggregate
amount of the loans authorized in the grant agreement until the
department 6ffiee verifies the borrowers’ use of the loan

proceeds and the loan administrator’s successful credit
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decisionmaking policies.

(d) A loan administrator i1s entitled to receive a loan
origination fee, payable at closing, of 1 percent of each loan
issued by the loan administrator and a servicing fee of 0.625
percent per annum of the loan’s outstanding principal balance,
payable monthly. During the first 12 months of the loan, the
servicing fee shall be paid from the disbursement from the
Economic Development Trust Fund, and thereafter the loan
administrator shall collect the servicing fee from the payments
made by the borrower, charging the fee against repayments of
principal.

(e) A loan administrator, after collecting the servicing
fee in accordance with paragraph (d), shall remit the borrower’s
collected interest, principal payments, and charges for late

payments to the department effiee on a quarterly basis. If the

borrower defaults on the loan, the loan administrator shall
initiate collection efforts to seek repayment of the loan. The
loan administrator, upon collecting payments for a defaulted

loan, shall remit the payments to the department effiee but, to

the extent authorized in the grant agreement, may deduct the

costs of the administrator’s collection efforts. The department

offiee shall deposit all funds received under this paragraph in
the General Revenue Fund.
(f) A loan administrator shall submit quarterly reports to

the department 6ffiee which include the information required in

the grant agreement. A quarterly report must include, at a
minimum, the number of full-time equivalent jobs created as a
result of the loans, the amount of wages paid to employees in

the newly created jobs, and the locations and types of economic
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activity undertaken by the borrowers.
(7) The department 6ffiee shall adopt rules under ss.
120.536(1)

and 120.54 to administer this section. Feo—the extent

(8) On June 30 and December 31 of each year,

the department

b 1Tnnrna 1n
© s

2000 +h
\CAvE- T

offiee shall submit a report to the

Governor, the President of the Senate, and the Speaker of the
House of Representatives which describes in detail the use of
at a minimum, the

the loan funds. The report must include,

number of businesses receiving loans, the number of full-time
equivalent jobs created as a result of the loans, the amount of
the locations
and types of economic activity undertaken by the borrowers, the

and the default rate of

wages paid to employees in the newly created jobs,

amounts of loan repayments made to date,
borrowers.
and subsections

Section 21. of subsection (5)

(Ly, (2), (7), (8),

Statutes, are amended to read:

Paragraph (b)
and (9) of section 288.1082, Florida
288.1082 Economic Gardening Technical Assistance Pilot
Program.—
(1) There is created within the department offiee—of
Fourism—Frade;—andEeconomicebevetopment the Economic Gardening

Technical Assistance Pilot Program.

The purpose of the pilot
program is to stimulate investment in Florida’s economy by

providing technical assistance for expanding businesses in the
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(2) The department ©ffiee shall contract with one or more

entities to administer the pilot program under this section. The
department 6ffiee shall award each contract in accordance with
the competitive bidding requirements in s. 287.057 to an entity
that demonstrates the ability to implement the pilot program on
a statewide basis, has an outreach plan, and has the ability to
provide counseling services, access to technology and
information, marketing services and advice, business management
support, and other similar services. In selecting these

entities, the department 6ffiee also must consider whether the

entities will qualify for matching funds to provide the
technical assistance.

(35)

(b) The department effiee or the contracted entity

administering the pilot program may prescribe in the agreement
additional reporting requirements that are necessary to track
the progress of the business and monitor the business’s
implementation of the assistance. The contracted entity shall
report the information to the department effiee on a quarterly
basis.

(7) The department &ffiee shall review the progress of the

& contracted entity administering the pilot program at least
once each 6 months and shall determine whether the contracted
entity is meeting its contractual obligations for administering

the pilot program. The department 6ffiee may terminate and rebid

a contract if the contracted entity does not meet its
contractual obligations.

8) On December 31 of each year, the department beginning

(
+r—20008—theOffiee shall submit a report to the Governor, the
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1828 President of the Senate, and the Speaker of the House of
1829| Representatives which describes in detail the progress of the
1830| pilot program. The report must include, at a minimum, the number
1831 of businesses receiving assistance, the number of full-time
1832| equivalent jobs created as a result of the assistance, if any,
1833| the amount of wages paid to employees in the newly created jobs,
1834 and the locations and types of economic activity undertaken by

1835 the businesses.

1836 (9) The department &6ffiee may adopt rules under ss.
1837 120.536(1) and 120.54 to administer this section.
1838 Section 22. Section 288.901, Florida Statutes, is amended

1839 to read:

1840 (Substantial rewording of section. See

1841 s. 288.901, F.S., for present text.)

1842 288.901 Enterprise Florida, Inc.—

1843 (1) CREATION.—

1844 (a) There is created a nonprofit corporation, to be known

1845 as “Enterprise Florida, Inc.,” which shall be registered,

1846 incorporated, organized, and operated in compliance with chapter

1847 617, and which is not a unit or entity of state government.

1848 (b) The Legislature determines it is in the public interest

1849 and reflects the state’s public policy that Enterprise Florida,

1850 Inc., operate in the most open and accessible manner consistent

1851| with its public purposes. To this end, the Legislature

1852 specifically declares that Enterprise Florida, Inc., and its

1853 divisions, boards, and advisory councils, or similar entities

1854 created or managed by Enterprise Florida, Inc., are subject to

1855 the provisions of chapter 119, relating to public records and

1856| those provisions of chapter 286 relating to public meetings and
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records.

(c) The Legislature determines that it is in the public

interest for the members of Enterprise Florida, Inc., board of

directors to be subject to the requirements of ss. 112.3135,

112.3143, and 112.313, excluding s. 112.313(2), notwithstanding

the fact that the board members are not public officers or

employees. For purposes of those sections, the board members

shall be considered to be public officers or employees. The

exemption set forth in s. 112.313(12) for advisory boards

applies to the members of Enterprise Florida, Inc., board of

directors. Further, each member of the board of directors who is

not otherwise required to file financial disclosures pursuant to

s. 8, Art. II of the State Constitution or s. 112.3144, shall

file disclosure of financial interests pursuant to s. 112.3145.

(2) PURPOSES.—Enterprise Florida, Inc., shall act as the

economic-development organization for the state, utilizing

private-sector and public-sector expertise in collaboration with

the department to:

(a) Increase private investment in Florida;

(b) Advance international and domestic trade opportunities;

(c) Market the state both as a pro-business location for

new investment and as an unparalleled tourist destination;

(d) Revitalize Florida’s space and aerospace industries,

and promote emerging complementary industries;

(e) Promote opportunities for minority-owned businesses;

(f) Assist and market professional and amateur sport teams

and sporting events in Florida; and

(g) Assist, promote, and enhance economic opportunities in

this state’s rural and urban communities.
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(3) PERFORMANCE.—Enterprise Florida, Inc., shall enter into

a performance-based contract with the department, pursuant to s.

20.60, which includes annual measurements of the performance of

Enterprise Florida, Inc.

(4) GOVERNANCE.—Enterprise Florida, Inc., shall be governed

by a board of directors. The Governor shall serve as chairperson

of the board. The board of directors shall biennially elect one

of its members as vice chairperson.

(5) APPOINTED MEMBERS OF THE BOARD OF DIRECTORS.—

(a) In addition to the Governor or the Governor’s designee,

the board of directors shall consist of the following appointed

members:

1. The Commissioner of Education or the commissioner’s

designee.

2. The Chief Financial Officer or his or her designee.

3. The chairperson of the board of directors of Workforce

Florida, Inc.

4. The Secretary of State or the secretary’s designee.

5. Twelve members from the private sector, six of whom

shall be appointed by the Governor, three of whom shall be

appointed by the President of the Senate, and three of whom

shall be appointed by the Speaker of the House of

Representatives. All appointees are subject to Senate

confirmation.

(b) In making their appointments, the Governor, the

President of the Senate, and the Speaker of the House of

Representatives shall ensure that the composition of the board

of directors reflects the diversity of Florida’s business

community and is representative of the economic development
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1915| goals in subsection (2). The board must include at least one

1916| director for each of the following areas of expertise:

1917 international business, tourism marketing, the space or

1918 aerospace industry, managing or financing a minority-owned

1919| Dbusiness, manufacturing, finance and accounting, and sports

1920| marketing.
1921 (c) The Governor, the President of the Senate, and the

1922 Speaker of the House of Representatives also shall consider

1923 appointees who reflect Florida’s racial, ethnic, and gender

1924 diversity. Efforts shall be taken to ensure participation from

1925| all geographic areas of the state, including representation from

1926 urban and rural communities.

1927 (d) Appointed members shall be appointed to 4-year terms,

1928 except that initially, to provide for staggered terms, the

1929 Governor, the President of the Senate, and the Speaker of the

1930 House of Representatives shall each appoint one member to serve

1931 a 2-year term and one member to serve a 3-year term, with the

1932 remaining initial appointees serving 4-year terms. All

1933 subsequent appointments shall be for 4-year terms.

1934 (e) Initial appointments must be made by October 1, 2011,

1935 and be eligible for confirmation at the earliest available

1936 Senate session. Terms end on September 30.

1937 (f) Any member is eligible for reappointment, except that a

1938| member may not serve more than two terms.

1939 (g) A vacancy on the board of directors shall be filled for

1940 the remainder of the unexpired term. Vacancies on the board

1941 shall be filled by appointment by the Governor, the President of

1942 the Senate, or the Speaker of the House of Representatives,

1943| respectively, depending on who appointed the member whose
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vacancy is to be filled or whose term has expired.

(h) Appointed members may be removed by the Governor, the

President of the Senate, or the Speaker of the House of

Representatives, respectively, for cause. Absence from three

consecutive meetings results in automatic removal.

(6) AT-LARGE MEMBERS OF THE BOARD OF DIRECTORS.—The board

of directors may by resolution appoint at-large members to the

board from the private sector, each of whom may serve a term of

up to 3 years. At-large members shall have the powers and duties

of other members of the board. An at-large member is eligible

for reappointment but may not vote on his or her own

reappointment. An at-large member shall be eligible to fill

vacancies occurring among private-sector appointees under

subsection (5). At-large members may annually provide

contributions to Enterprise Florida, Inc., in an amount

determined by the board of directors. The contributions must be

used to defray the operating expenses of Enterprise Florida,

Inc., and help meet the required private match to the state’s

annual appropriation.

(7) EX OFFICIO BOARD MEMBERS.—In addition to the members

specified in subsections (5) and (6), the board of directors

shall consist of the following ex officio members:

(a) A member of the Senate, who shall be appointed by the

President of the Senate and serve at the pleasure of the

President.

(b) A member of the House of Representatives, who shall be

appointed by the Speaker of the House of Representatives and

serve at the pleasure of the Speaker.

(8) MEETING.—The board of directors shall meet at least
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four times each year, upon the call of the chairperson, at the

request of the vice chairperson, or at the request of a majority

of the membership. A majority of the total number of current

voting members shall constitute a quorum. The board of directors

may take official action by a majority vote of the members

present at any meeting at which a quorum is present.

(9) SERVICE.—Members of the board of directors shall serve

without compensation, but members may be reimbursed for all

reasonable, necessary, and actual expenses, as determined by the

board of directors.

(10) PROHIBITION.—Enterprise Florida, Inc., may not endorse

any candidate for any elected public office or contribute moneys

to the campaign of any such candidate.

Section 23. Section 288.9015, Florida Statutes, is amended
to read:

(Substantial rewording of section. See

s. 288.9015, F.S., for present text.)

288.9015 Powers of Enterprise Florida, Inc.; board of

directors.—

(1) Enterprise Florida, Inc., shall integrate its efforts

in business recruitment and expansion, job creation, marketing

the state for tourism and sports, and promoting economic

opportunities for minority-owned businesses and promoting

economic opportunities for rural and distressed urban

communities with those of the department, to create an

aggressive, agile, and collaborative effort to reinvigorate the

state’s economy.

(2) The board of directors of Enterprise Florida, Inc.,

may:
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(a) Secure funding for its programs and activities, and for

its boards from federal, state, local, and private sources and

from fees charged for services and published materials.

(b) Solicit, receive, hold, invest, and administer any

grant, payment, or gift of funds or property and make

expenditures consistent with the powers granted to it.

(c) Make and enter into contracts and other instruments

necessary or convenient for the exercise of its powers and

functions. A contract executed by Enterprise Florida, Inc., with

a person or organization under which such person or organization

agrees to perform economic development services or similar

business assistance services on behalf of Enterprise Florida,

Inc., or the state must include provisions requiring a

performance report on the contracted activities and must account

for the proper use of funds provided under the contract,

coordinate with other components of state and local economic

development systems, and avoid duplication of existing state and

local services and activities.

(d) Elect or appoint such officers, employees, and agents

as required for its activities and for its divisions and pay

such persons reasonable compensation.

(e) Carry forward any unexpended state appropriations into

succeeding fiscal years.

(f) Create and dissolve advisory councils pursuant to s.

288.92, working groups, task forces, or similar organizations,

as necessary to carry out its mission. Members of advisory

councils, working groups, task forces, or similar organizations

created by Enterprise Florida, Inc., shall serve without

compensation, but may be reimbursed for reasonable, necessary,
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and actual expenses, as determined by the board of directors of

Enterprise Florida, Inc.

(g) Establish an executive committee consisting of the

chairperson or a designee, the vice chairperson, and as many

additional members of the board of directors as the board deems

appropriate, except that such committee must have a minimum of

five members. The executive committee shall have such authority

as the board of directors delegates to it, except that the board

may not delegate the authority to hire or fire the president or

the authority to establish or adjust the compensation paid to

the president.

(h) Sue and be sued, and appear and defend in all actions

and proceedings, in its corporate name to the same extent as a

natural person.

(i) Adopt, use, and alter a common corporate seal for

Enterprise Florida, Inc., and its divisions. Notwithstanding any

provision of chapter 617 to the contrary, this seal is not

required to contain the words “corporation not for profit.”

(37) Adopt, amend, and repeal bylaws, not inconsistent with

the powers granted to it or the articles of incorporation, for

the administration of the activities of Enterprise Florida,

Inc., and the exercise of its corporate powers.

(k) Acquire, enjoy, use, and dispose of patents,

copyrights, and trademarks and any licenses, royalties, and

other rights or interests thereunder or therein.

(1) Use the state seal, notwithstanding the provisions of

s. 15.03, when appropriate, for standard corporate identity

applications. Use of the state seal is not intended to replace

use of a corporate seal as provided in this section.
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2060 (m) Procure insurance or require bond against any loss in

2061 connection with the property of Enterprise Florida, Inc., and

2062 its divisions, in such amounts and from such insurers as is

2063 necessary or desirable.

2064 (3) The powers granted to Enterprise Florida, Inc., shall

2065 be liberally construed in order that Enterprise Florida, Inc.,

2066| may pursue and succeed in its responsibilities under this part.

2067 (4) Under no circumstances may the credit of the State of

2068 Florida be pledged on behalf of Enterprise Florida, Inc.

2069 (5) In addition to any indemnification available under

2070 chapter 617, Enterprise Florida, Inc., may indemnify, and

2071 purchase and maintain insurance on behalf of, it directors,

2072| officers, and employees of Enterprise Florida, Inc., and its

2073 divisions against any personal liability or accountability by

2074 reason of actions taken while acting within the scope of their

2075 authority.

2076 Section 24. Section 288.903, Florida Statutes, is amended
2077 to read:

2078 (Substantial rewording of section. See
2079 s. 288.903, F.S., for present text.)
2080 288.903 Duties of Enterprise Florida, Inc.—Enterprise

2081 Florida, Inc., shall have the following duties:

2082 (1) Responsibly and prudently manage all public and private

2083 funds received, and ensure that the use of such funds is in

2084 accordance with all applicable laws, bylaws, or contractual

2085 requirements.

2086 (2) Administer the entities or programs created pursuant to
2087| part IX of this chapter; ss. 288.9622-288.9624; ss. 288.95155
2088 and 288.9519; and chapter 95-429, Laws of Florida, line 1680Y.
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2089 (3) Prepare an annual report pursuant to s. 288.906 and an

2090 annual incentives report pursuant to s. 288.907.

2091 (4) Assist the department with the development of an annual

2092 and a long-range strategic business blueprint for economic

2093| development required in s. 20.60.

2094 (5) In coordination with Workforce Florida, Inc., identify

2095| education and training programs that will ensure Florida

2096| businesses have access to a skilled and competent workforce

2097 necessary to compete successfully in the domestic and global

20098 marketplace.

2099 Section 25. Section 288.904, Florida Statutes, is amended
2100 to read:

2101 (Substantial rewording of section. See
2102 s. 288.904, F.S., for present text.)
2103 288.904 Funding for Enterprise Florida, Inc.; performance

2104 and return on the public’s investment.—

2105 (1) (a) The Legislature may annually appropriate to

2106| Enterprise Florida, Inc., a sum of money for its operations, and

2107 separate line-item appropriations for each of the divisions
2108 listed in s. 288.92.

2109 (b) The state’s operating investment in Enterprise Florida,

2110 Inc., and its divisions is the budget contracted by the

2111| department to Enterprise Florida, Inc., less any funding that is

2112 directed by the Legislature to be subcontracted to a specific

2113| recipient entity.

2114 (c) The board of directors of Enterprise Florida, Inc.,

2115 shall adopt for each upcoming fiscal year an operating budget

2116 for the organization, including its divisions, which specifies

2117 the intended uses of the state’s operating investment and a plan
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for securing private-sector support.

(2) (a) The Legislature finds that it is a priority to

maximize private-sector support in operating Enterprise Florida,

Inc., and its divisions, as an endorsement of its wvalue and as

an enhancement of its efforts. Thus, the state appropriations

must be matched with private-sector support equal to at least

100 percent of the state operational funding.

(b) Private-sector support in operating Enterprise Florida,

Inc., and its divisions includes:

1. Cash given directly to Enterprise Florida, Inc., for its

operations, including contributions from at-large members of the

board of directors;

2. Cash donations from organizations assisted by the

divisions;

3. Cash jointly raised by Enterprise Florida, Inc., and a

private local economic development organization, a group of such

organizations, or a statewide private business organization that

supports collaborative projects;

4, Cash generated by fees charged for products or services

of Enterprise Florida, Inc., and its divisions by sponsorship of

events, missions, programs, and publications; and

5. Copayments, stock, warrants, royalties, or other private

resources dedicated to Enterprise Florida, Inc., or its

divisions.

(3) (2a) Specifically for the marketing and advertising

activities of the Division of Tourism Marketing or as contracted

through the Florida Tourism Industry Corporation, a one-to-one

match is required of private to public contributions within 4

calendar years after the implementation date of the marketing
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plan pursuant to s. 288.923.

(b) For purposes of calculating the required one-to-one

match, matching private funds shall be divided into four

categories. Documentation for the components of the four private

match categories shall be kept on file for inspection as

determined necessary. The four private match categories are:

1. Direct cash contributions, which include, but are not

limited to, cash derived from strategic alliances, contributions

of stocks and bonds, and partnership contributions.

2. Fees for services, which include, but are not limited

to, event participation, research, and brochure placement and

transparencies.

3. Cooperative advertising, which is the value based on

cost of contributed productions, air time, and print space.

4. In-kind contributions, which include, but are not

limited to, the value of strategic alliance services

contributed, the value of loaned employees, discounted service

fees, items contributed for use in promotions, and radio or

television air time or print space for promotions. The value of

air time or print space shall be calculated by taking the actual

time or space and multiplying by the nonnegotiated unit price

for that specific time or space which is known as the media

equivalency value. In order to avoid duplication in determining

media equivalency value, only the value of the promotion itself

shall be included; the value of the items contributed for the

promotion may not be included.

(4) Enterprise Florida, Inc., shall fully comply with the

performance measures, standards, and sanctions in its contract

with the department, under s. 20.60. The department shall
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ensure, to the maximum extent possible, that the contract

performance measures are consistent with performance measures

that it is required to develop and track under performance-based

program budgeting. The contract shall also include performance

measures for the divisions.

(5) The Legislature intends to review the performance of

Enterprise Florida, Inc., in achieving the performance goals

stated in its annual contract with the department to determine

whether the public is receiving a positive return on its

investment in Enterprise Florida, Inc., and its divisions. It

also is the intent of the Legislature that Enterprise Florida,

Inc., coordinate its operations with local economic development

organizations to maximize the state and local return on

investment to create jobs for Floridians.

(6) As part of the annual report required under s. 288.906,

Enterprise Florida, Inc., shall provide the Legislature with

information quantifying the return on the public’s investment

each fiscal year. Enterprise Florida, Inc., in consultation with

the Office of Economic and Demographic Research, shall hire an

economic analysis firm to develop the methodology for

establishing and reporting the return on the public’s investment

and in-kind contributions as described in this section. The

Office of Economic and Demographic Research shall review and

offer feedback on the methodology before it is implemented.

Section 26. Section 288.905, Florida Statutes, is amended
to read:
(Substantial rewording of section. See

s. 288.905, F.S., for present text.)

288.905 President and employees of Enterprise Florida,
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Inc.—

(1) The board of directors of Enterprise Florida, Inc.,

shall appoint a president, who shall serve at the pleasure of

the Governor. The president shall also be known as the

“secretary of commerce” and shall serve as the Governor’s chief

negotiator for business recruitment and business expansion.

(2) The president is the chief administrative and

operational officer of the board of directors and of Enterprise

Florida, Inc., and shall direct and supervise the administrative

affairs of the board of directors and any divisions, councils,

or boards. The board of directors may delegate to the president

those powers and responsibilities it deems appropriate,

including hiring and management of all staff, except for the

appointment of a president.

(3) The board of directors shall establish and adjust the

president’s compensation.

(4) No employee of Enterprise Florida, Inc., may receive

compensation for employment that exceeds the salary paid to the

Governor, unless the board of directors and the employee have

executed a contract that prescribes specific, measurable

performance outcomes for the employee, the satisfaction of which

provides the basis for the award of incentive payments that

increase the employee’s total compensation to a level above the

salary paid to the Governor.

Section 27. Section 288.906, Florida Statutes, is amended
to read:

288.906 Annual report of Enterprise Florida, Inc., and its
divisions; audits.—

(1) Before Prier—+te December 1 of each year, Enterprise
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Florida, Inc., shall submit to the Governor, the President of
the Senate, the Speaker of the House of Representatives, the
Senate Minority Leader, and the House Minority Leader a complete
and detailed report including, but not limited to:
(a)43+)> A description of the operations and accomplishments

of Enterprise Florida, Inc., and its divisions, boards, and

advisory councils eemmittees or similar entities greups created
by Enterprise Florida, Inc., and an identification of any major
trends, initiatives, or developments affecting the performance

of any program or activity. The individual annual reports

prepared by each division shall be included as addenda.

(b)42)+ An evaluation of progress toward +fewards achieving
organizational goals and specific performance outcomes, both
short-term and long-term, established pursuant to this part or

under the agreement with the department s-—288-565.

(c)43)> Methods for implementing and funding the operations

of Enterprise Florida, Inc., and its divisions, including the

private-sector support required under s. 288.904 beoards.

(d)+4> A description of the operations and accomplishments
of Enterprise Florida, Inc., and its divisions beards with
respect to aggressively marketing Florida’s rural communities
and distressed urban communities as locations for potential new
investment and job creation, aggressively assisting in the
creation, retention, and expansion of existing businesses and
job growth in these communities, and aggressively assisting
these communities in the identification and development of new
economic development opportunities.

(e)45)r A description and evaluation of the operations and

accomplishments of Enterprise Florida, Inc., and its divisions
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boards with respect to interaction with local and private
economic development organizations, including the an

identification of each organization that is a primary partner

and any specific programs or activities which promoted the
activities of such organizations and an identification of any

specific programs or activities that whieh promoted a

comprehensive and coordinated approach to economic development
in this state.
(f)46)> An assessment of job creation that directly benefits

participants in the welfare transition program or other programs

designed to put long-term unemployed persons back to work.

(g) The results of a customer-satisfaction survey of

businesses served. The survey shall be conducted by an

independent entity with expertise in survey research that is

under contract with Enterprise Florida, Inc., to develop,

analyze, and report the results.

(h)<4+r An annual compliance and financial audit of accounts
and records by an independent certified public accountant at the
end of its most recent fiscal year performed in accordance with
rules adopted by the Auditor General.

(2) The detailed report required by this section subseetion
shall also include the information identified in subsection (1)

subseetions—+H—++-, 1f applicable, for each division amybeard

established within £he—eceorporatestruveture—of Enterprise

Florida, Inc.
Section 28. Section 288.907, Florida Statutes, 1s created
to read:

288.907 Annual incentives report.—

(1) In addition to the annual report required under s.
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288.906, Enterprise Florida, Inc., by December 30 of each year,

shall provide the Governor, the President of the Senate, and the

Speaker of the House of Representatives a detailed incentives

report quantifying the economic benefits for all of the economic

development incentive programs marketed by Enterprise Florida,

Inc.

(a) The annual incentives report must include for each

incentive program:

1. A brief description of the incentive program.

2. The amount of awards granted, by year, since inception.

3. The economic benefits, as defined in s. 288.005, based

on the actual amount of private capital invested, actual number

of jobs created, and actual wages paid for incentive agreements

completed during the previous 3 years.

4. The report shall also include the actual amount of

private capital invested, actual number of jobs created, and

actual wages paid for incentive agreements completed during the

previous 3 years for each target industry sector.

(b) For projects completed during the previous state fiscal

year, the report must include:

1. The number of economic development incentive

applications received.

2. The number of recommendations made to the department by

Enterprise Florida, Inc., including the number recommended for

approval and the number recommended for denial.

3. The number of final decisions issued by the department

for approval and for denial.

4. The projects for which a tax refund, tax credit, or cash

grant agreement was executed, identifying:
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a. The number of jobs committed to be created.

b. The amount of capital investments committed to be made.

c. The annual average wage committed to be paid.

d. The amount of state economic development incentives

committed to the project from each incentive program under the

project’s terms of agreement with the Department of Economic

Opportunity.

e. The amount and type of local matching funds committed to

the project.

(c) For economic development projects that received tax

refunds, tax credits, or cash grants under the terms of an

agreement for incentives, the report must identify:

1. The number of jobs actually created.

2. The amount of capital investments actually made.

3. The annual average wage paid.

(d) For a project receiving economic development incentives

approved by the department and receiving federal or local

incentives, the report must include a description of the federal

or local incentives, 1f available.

(e) The report must state the number of withdrawn or

terminated projects that did not fulfill the terms of their

agreements with the department and consequently are not

receiving incentives.

(f) The report must include an analysis of the economic

benefits, as defined in s. 288.005, of tax refunds, tax credits,

or other payments made to projects locating or expanding in

state enterprise zones, rural communities, brownfield areas, or

distressed urban communities.

(g) The report must identify the target industry businesses
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and high-impact businesses.

(h) The report must describe the trends relating to

business interest in, and usage of, the various incentives, and

the number of minority-owned or woman-owned businesses receiving

incentives.

(i) The report must identify incentive programs not

utilized.

(2) The Division of Strategic Business Development within

the department shall assist Enterprise Florida, Inc., in the

preparation of the annual incentives report.

Section 29. Section 288.912, Florida Statutes, is created
to read:

288.912 Inventory of communities seeking to recruit

businesses.—By September 30 of each year, a county or

municipality that has a population of at least 25,000 or its

local economic development organization must submit to

Enterprise Florida, Inc., a brief overview of the strengths,

services, and economic development incentives that its community

offers. The local government or its local economic development

organization also must identify any industries that it is

encouraging to locate or relocate to its area. A county or

municipality having a population of 25,000 or fewer or its local

economic development organization seeking to recruit businesses

may submit information as required in this section and may

participate in any activity or initiative resulting from the

collection, analysis, and reporting of the information to

Enterprise Florida, Inc., pursuant to this section.

Section 30. Section 288.92, Florida Statutes, is created to

read:
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288.92 Divisions of Enterprise Florida, Inc.—

(1) Enterprise Florida, Inc., may create and dissolve

divisions as necessary to carry out its mission. Each division

shall have distinct responsibilities and complementary missions.

At a minimum, Enterprise Florida, Inc., shall have divisions

related to the following areas:

(

International Trade and Business Development;

Business Retention and Recruitment;

Tourism Marketing;

(
(
(

o | | |O |w

(
(2

hired and their annual compensation established by the president

Sports Industry Development.

)
)
)
) Minority Business Development; and
)
)

(a) The officers and agents of the divisions shall be

of Enterprise Florida, Inc., as deemed appropriate by the board

of directors, and may be eligible for performance bonuses

pursuant to s. 288.905. This paragraph does not apply to any

employees of the corporation established pursuant to s.
288.1226.

(b) The board of directors of Enterprise Florida, Inc., may

organize the divisions and, to the greatest extent possible,

minimize costs by requiring that the divisions share

administrative staff.

(3) By October 15 each year, each division shall draft and

submit an annual report which details the division’s activities

during the prior fiscal year and includes any recommendations

for improving current statutes related to the division’s related

area.

Section 31. Section 288.923, Florida Statutes, 1s created

to read:
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288.923 Division of Tourism Marketing; definitions;

responsibilities.—

(1) There is created within Enterprise Florida, Inc., the

Division of Tourism Marketing.

(2) As used in this section, the term:

(a) “Tourism marketing” means any effort exercised to

attract domestic and international visitors from outside the

state to destinations in this state and to stimulate Florida

resident tourism to areas within the state.

(b) “Tourist” means any person who participates in trade or

recreation activities outside the county of his or her permanent

residence or who rents or leases transient living quarters or

accommodations as described in s. 125.0104(3) (a).

(c) “County destination marketing organization” means a

public or private agency that is funded by local option tourist

development tax revenues under s. 125.0104, or local option

convention development tax revenues under s. 212.0305, and is

officially designated by a county commission to market and

promote the area for tourism or convention business or, in any

county that has not levied such taxes, a public or private

agency that is officially designated by the county commission to

market and promote the area for tourism or convention business.

(d) “Direct-support organization” means the Florida Tourism

Industry Marketing Corporation.

(3) Enterprise Florida, Inc., shall contract with the

Florida Tourism Industry Marketing Corporation, a direct-support

organization established in s. 288.1226, to execute tourism

promotion and marketing services, functions, and programs for

the state, including, but not limited to, the activities
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prescribed by the 4-year marketing plan. The division shall

assist to maintain and implement the contract.

(4) The division’s responsibilities and duties include, but

are not limited to:

(a) Maintaining and implementing the contract with the

Florida Tourism Industry Marketing Corporation.

(b) Advising the department and Enterprise Florida, Inc.,

on development of domestic and international tourism marketing

campaigns featuring Florida; and

(c) Developing a 4-year marketing plan.

1. At a minimum, the marketing plan shall discuss the

following:

a. Continuation of overall tourism growth in this state;

b. Expansion to new or under-represented tourist markets;

c. Maintenance of traditional and loyal tourist markets;

d. Coordination of efforts with county destination

marketing organizations, other local government marketing

groups, privately owned attractions and destinations, and other

private-sector partners to create a seamless, four-season

advertising campaign for the state and its regions;

e. Development of innovative techniques or promotions to

build repeat visitation by targeted segments of the tourist

population;

f. Consideration of innovative sources of state funding for

tourism marketing;

g. Promotion of nature-based tourism and heritage tourism.

h. Development of a component to address emergency response

to natural and man-made disasters from a marketing standpoint.

2. The plan shall be annual in construction and ongoing in
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2466| nature. Any annual revisions of the plan shall carry forward the

2467 concepts of the remaining 3-year portion of the plan and

2468 consider a continuum portion to preserve the 4-year time-frame

2469 of the plan. The plan also shall include recommendations for

2470 specific performance standards and measurable outcomes for the

2471| division and direct-support organization. The department, in

2472 consultation with the board of directors of Enterprise Florida,

2473 Inc., shall base the actual performance metrics on these

2474 recommendations.

2475 3. The 4-year marketing plan shall be developed in

2476| collaboration with the Florida Tourism Industry Marketing

2477 Corporation. The plan shall be annually reviewed and approved by

2478 the board of directors of Enterprise Florida, Inc.

2479 (d) Drafting and submitting an annual report required by s.
2480 288.92. The annual report shall set forth for the division and

2481 the direct-support organization:

2482 1. Operations and accomplishments during the fiscal year,

2483 including the economic benefit of the state’s investment and

2484 effectiveness of the marketing plan.

2485 2. The 4-year marketing plan, including recommendations on

2486| methods for implementing and funding the plan.

2487 3. The assets and liabilities of the direct-support
2488 organization at the end of its most recent fiscal year.
2489 4. A copy of the annual financial and compliance audit
2490 conducted under s. 288.1226(6) .

2491 (5) Notwithstanding s. 288.92, the division shall be

2492 staffed by the Florida Tourism Industry Marketing Corporation.
2493 Such staff shall not be considered to be employees of the

2494 division and shall remain employees of the Florida Tourism
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2495| Industry Marketing Corporation. Section 288.905 does not apply

2496 to the Florida Tourism Industry Marketing Corporation.
2497 Section 32. Section 288.1226, Florida Statutes, is amended
2498 to read:

2499 288.1226 Florida Tourism Industry Marketing Corporation;
2500| wuse of property; board of directors; duties; audit.—

2501 (1) DEFINITIONS.—For the purposes of this section, the term
2502 “corporation” means the Florida Tourism Industry Marketing

2503 Corporation.

2504 (2) ESTABLISHMENT.—FheFloridaCommissionon FTourism shallt
2505 establish—reo—tater than Juty 33731996+ The Florida Tourism

2506 Industry Marketing Corporation is as a direct-support

2507 organization of Enterprise Florida, Inc.-=+

2508 (a) The Florida Tourism Industry Marketing Corporation

2509| Whieh is a corporation not for profit, as defined in s.

2510 501 (c) (6) of the Internal Revenue Code of 1986, as amended, that
2511 is incorporated under the provisions of chapter 617 and approved
2512 by the Department of State.

2513 (b) The corporation Whieh is organized and operated

2514 exclusively to request, receive, hold, invest, and administer
2515| property and to manage and make expenditures for the operation
2516 of the activities, services, functions, and programs of this
2517 state which relate to the statewide, national, and international

2518| promotion and marketing of tourism.

2520 £ Mot oy Mmoo 3 A Tt s TNt T e s P NP
O LTOU L oIy LTy ITr T O UTTOUTIIT IO L/CVC.LUtJlllCllb, T T LV I TTWy ITTTOV O
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(d) The corporation is Whieh—shald not be—econsidered an

agency for the purposes of chapters 120, 216, and 287; ss.
255.21, 255.25, and 255.254, relating to leasing of buildings;
ss. 283.33 and 283.35, relating to bids for printing; s. 215.31;
and parts I, II, and IV-VIII of chapter 112.

(e) The corporation is Whieh—shall—be subject to the

provisions of chapter 119, relating to public meetings, and
those provisions of chapter 286 relating to public meetings and
records.

(3) USE OF PROPERTY.—Enterprise Florida, Inc. Fhe

commission:
(a) Is authorized to permit the use of property and

facilities of Enterprise Florida, Inc., £he—eommissien by the

corporation, subject to the provisions of this section.
(b) Shall prescribe conditions with which the corporation
must comply in order to use property and facilities of

Enterprise Florida, Inc £he—eemmissiern. Such conditions shall

provide for budget and audit review and for oversight by

Enterprise Florida, Inc £he—<commissiorn.

(c) May Shalt+ not permit the use of property and facilities
of Enterprise Florida, Inc., the—eommissien if the corporation

does not provide equal employment opportunities to all persons,
regardless of race, color, national origin, sex, age, or
religion.

(4) BOARD OF DIRECTORS.—The board of directors of the
corporation shall be composed of 31 tourism-industry-related

members, appointed by Enterprise Florida, Inc., in conjunction

with the department theFleridaCommission—on—Tou
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(a) The board shall consist of 16 members, appointed in

such a manner as to equitably represent all geographic areas of

the state, with no fewer than two members from any of the

following regions:

1. Region 1, composed of Bay, Calhoun, Escambia, Franklin,

Gadsden, Gulf, Holmes, Jackson, Jefferson, Leon, Liberty,

Okaloosa, Santa Rosa, Wakulla, Walton, and Washington Counties.

2. Region 2, composed of Alachua, Baker, Bradford, Clay,

Columbia, Dixie, Duval, Flagler, Gilchrist, Hamilton, Lafayette,

Levy, Madison, Marion, Nassau, Putnam, St. Johns, Suwannee,

Taylor, and Union Counties.

3. Region 3, composed of Brevard, Indian River, Lake,

Okeechobee, Orange, Osceola, St. Lucie, Seminole, Sumter, and

Volusia Counties.

4. Region 4, composed of Citrus, Hernando, Hillsborough,

Manatee, Pasco, Pinellas, Polk, and Sarasota Counties.

5. Region 5, composed of Charlotte, Collier, DeSoto,

Glades, Hardee, Hendry, Highlands, and Lee Counties.

6. Region 6, composed of Broward, Martin, Miami-Dade,

Monroe, and Palm Beach Counties.

(b) The 15 additional tourism-industry-related members,

shall include 1 representatives from the statewide rental car

industry, 7 representatives from tourist-related statewide

associations, including those that represent hotels,

campgrounds, county destination marketing organizations,

museums, restaurants, retail, and attractions, 3 representatives

from county destination marketing organizations, 1

representative from the cruise industry, 1 representative from
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an automobile and travel services membership organization that

has at least 2.8 million members in Florida, 1 representative

from the airline industry, and 1 representative from the space

tourism industry, who will each serve for a term of 2 years.

(5) POWERS AND DUTIES.—The corporation, in the performance

of its duties:
(a) May make and enter into contracts and assume such other

functions as are necessary to carry out the provisions of the

I
T

torida—Commission—on Fourismls 4-year marketing plan required
by s. 288.923, and the corporation’s contract with Enterprise

Florida, Inc., the—eemmissien which are not inconsistent with

this or any other provision of law.

(b) May develop a program to provide incentives and to
attract and recognize those entities which make significant
financial and promotional contributions towards the expanded

tourism promotion activities of the corporation.

corporatieon May establish a cooperative marketing program with

other public and private entities which allows the use of the
VISIT Florida #khis logo in tourism promotion campaigns which

meet the standards of Enterprise Florida, Inc., the—<commission

PN I~ 2N AFF1 ~
o—TCT o i

£ m
1T - Ay A s

e a3l
which the corporation may charge a reasonable fee.

(d) May sue and be sued and appear and defend in all
actions and proceedings in its corporate name to the same extent
as a natural person.

(e) May adopt, use, and alter a common corporate seal.
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However, such seal must always contain the words “corporation
not for profit.”
(f) Shall elect or appoint such officers and agents as its
affairs shall require and allow them reasonable compensation.
(g) Shall hire and establish salaries and personnel and
employee benefit programs for such permanent and temporary

employees as are necessary to carry out the provisions of the

corporation’s contract with Enterprise Florida, Inc., £he

commissieon which are not inconsistent with this or any other
provision of law.

(h) Shall provide staff support to the Division of Tourism
Promotion of Enterprise Florida, Inc theFlerida—Commission—on
Feourism. The president and chief executive officer of the

Florida Tourism Industry Marketing Corporation shall serve
without compensation as the exeewtiwe director of the division
COFMTSSHo+ .

(1) May adopt, change, amend, and repeal bylaws, not

inconsistent with law or its articles of incorporation, for the

Fourismls 4-year marketing plan and the corporation’s contract
with Enterprise Florida, Inc £he—ecommission.

(3J) May conduct its affairs, carry on its operations, and
have offices and exercise the powers granted by this act in any
state, territory, district, or possession of the United States
or any foreign country. Where feasible, appropriate, and
recommended by the 4-year marketing plan developed by the
Division of Tourism Promotion of Enterprise Florida, Inc.

Florida—Commission—eoen—TFourism, the corporation may collocate the
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programs of foreign tourism offices in cooperation with any
foreign office operated by any agency of this state.

(k) May appear on its own behalf before boards,
commissions, departments, or other agencies of municipal,
county, state, or federal government.

(1) May request or accept any grant, payment, or gift, of
funds or property made by this state or by the United States or
any department or agency thereof or by any individual, firm,
corporation, municipality, county, or organization for any or

s 4-

14

all of the purposes of the Flerida Commission—on Fourism
year marketing plan and the corporation’s contract with

Enterprise Florida, Inc., £he—eemmissien that are not

inconsistent with this or any other provision of law. Such funds
shall be deposited in a bank account established by the
corporation’s board of directors. The corporation may expend
such funds in accordance with the terms and conditions of any
such grant, payment, or gift, in the pursuit of its
administration or in support of the programs it administers. The
corporation shall separately account for the public funds and
the private funds deposited into the corporation’s bank account.

(m) Shall establish a plan for participation in the
corporation which will provide additional funding for the
administration and duties of the corporation.

(n) In the performance of its duties, may undertake, or
contract for, marketing projects and advertising research
projects.

(0) In addition to any indemnification available under
chapter 617, the corporation may indemnify, and purchase and

maintain insurance on behalf of, directors, officers, and
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employees of the corporation against any personal liability or
accountability by reason of actions taken while acting within
the scope of their authority.
(6) ANNUAL AUDIT.—The corporation shall provide for an
annual financial audit in accordance with s. 215.981. The annual
audit report shall be submitted to the Auditor General; the

Office of Policy Analysis and Government Accountability;

Enterprise Florida, Inc.; and the department theoffiece—-of

m
T

ovrism—Frade;,—and Eeconomicebevelopment for review. The Office
of Program Policy Analysis and Government Accountability;
Enterprise Florida, Inc.; the department +the Office—of Tourism;

Frade;—andEkeconomie bevetopment; and the Auditor General have

the authority to require and receive from the corporation or

from its independent auditor any detail or supplemental data

relative to the operation of the corporation. The department

OFF ~ £
[ S S N ) A\ -

Teogriswr—Fraode;—andFeonomiebevetopment shall
annually certify whether the corporation is operating in a
manner and achieving the objectives that are consistent with the

policies and goals of Enterprise Florida, Inc., the—<ceommission

and its long-range marketing plan. The identity of a donor or
prospective donor to the corporation who desires to remain
anonymous and all information identifying such donor or
prospective donor are confidential and exempt from the
provisions of s. 119.07(1) and s. 24(a), Art. I of the State
Constitution. Such anonymity shall be maintained in the
auditor’s report.

(7) The corporation shall provide a quarterly report to
Enterprise Florida, Inc., the——ecemmissien which shall:

(a) Measure the current vitality of the visitor industry of
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this state as compared to the vitality of such industry for the
year to date and for comparable quarters of past years.
Indicators of vitality shall be determined by Enterprise

Florida, Inc., £he—eemmissioen and shall include, but not be

limited to, estimated visitor count and party size, length of
stay, average expenditure per party, and visitor origin and
destination.

(b) Provide detailed, unaudited financial statements of
sources and uses of public and private funds.

(c) Measure progress towards annual goals and objectives
set forth in the eemmissienls 4-year marketing plan.

(d) Review all pertinent research findings.

(e) Provide other measures of accountability as requested

by Enterprise Florida, Inc the—ecommissien.

(8) The identity of any person who responds to a marketing
project or advertising research project conducted by the
corporation in the performance of its duties on behalf of

Enterprise Florida, Inc. the—eemmission, or trade secrets as

defined by s. 812.081 obtained pursuant to such activities, are
exempt from s. 119.07(1) and s. 24(a), Art. I of the State
Constitution.

Section 33. Subsection (4) of section 409.942, Florida
Statutes, is amended to read:

409.942 Electronic benefit transfer program.—
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by a member chosen by a majority vote and shall meet at least
quarterly and at other times upon the call of the chair. The
Child Care Executive Partnership may use any method of
telecommunications to conduct meetings, including establishing a
quorum through telecommunications, only if the public is given
proper notice of a telecommunications meeting and reasonable
access to observe and, when appropriate, participate.

(c) Members shall serve without compensation, but may be
reimbursed for per diem and travel expenses in accordance with
s. 112.061.

(d) The Child Care Executive Partnership shall have all the
powers and authority, not explicitly prohibited by statute,
necessary to carry out and effectuate the purposes of this
section, as well as the functions, duties, and responsibilities
of the partnership, including, but not limited to, the
following:

1. Assisting in the formulation and coordination of the
state’s child care policy.

2. Adopting an official seal.

3. Soliciting, accepting, receiving, investing, and
expending funds from public or private sources.

4. Contracting with public or private entities as
necessary.

5. Approving an annual budget.

6. Carrying forward any unexpended state appropriations
into succeeding fiscal years.

7. Providing a report to the Governor, the Speaker of the
House of Representatives, and the President of the Senate, on or

before December 1 of each year.
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(5) (2a) The Legislature shall annually determine the amount
of state or federal low-income child care moneys which shall be
used to create Child Care Executive Partnership Program child
care purchasing pools in counties chosen by the Child Care
Executive Partnership, provided that at least two of the
counties have populations of no more than 300,000. The
Legislature shall annually review the effectiveness of the child
care purchasing pool program and reevaluate the percentage of
additional state or federal funds, if any, which #hat can be
used for the program’s expansion.

(b) To ensure a seamless service delivery and ease of
access for families, an early learning coalition or the Office

of Early Learning Ageney—forWerkforeeTInnevation shall

administer the child care purchasing pool funds.

(c) The Office of Early Learning Ageney—forWeorkferee

Fanrevatieon, 1in conjunction with the Child Care Executive

Partnership, shall develop procedures for disbursement of funds
through the child care purchasing pools. In order to be

considered for funding, an early learning coalition or the

Office of Early Learning Agemey—forWerkfereceInnovation must

commit to:
1. Matching the state purchasing pool funds on a dollar-
for-dollar basis; and

2. Expending only those public funds that whiekh are matched

by employers, local government, and other matching contributors
who contribute to the purchasing pool. Parents shall also pay a
fee, which may not be less than the amount identified in the

early learning coalition’s school readiness program sliding fee

scale.
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2814 (d) Each early learning coalition shall establish a
2815 community child care task force for each child care purchasing
2816| pool. The task force must be composed of employers, parents,
2817| private child care providers, and one representative from the
2818 local children’s services council, 1f one exists in the area of
2819| the purchasing pool. The early learning coalition is expected to
2820 recruit the task force members from existing child care
2821 councils, commissions, or task forces already operating in the
2822 area of a purchasing pool. A majority of the task force shall
2823 consist of employers.

2824 (e) Each participating early learning coalition board shall

2825 develop a plan for the use of child care purchasing pool funds.

2826 The plan must show how many children will be served by the

2827| purchasing pool, how many will be new to receiving child care

2828 services, and how the early learning coalition intends to

2829| attract new employers and their employees to the program.

2830 (6) The Office of Early Learning Agepey—for Werkforee
2831 Fanrevatien shall adopt any rules necessary for the

2832 implementation and administration of this section.

2833 Section 35. Paragraph (b) of subsection (5) of section
2834 11.40, Florida Statutes, is amended to read:
2835 11.40 Legislative Auditing Committee.—
2836 (5) Following notification by the Auditor General, the

2837 Department of Financial Services, or the Division of Bond

2838 Finance of the State Board of Administration of the failure of a
2839 local governmental entity, district school board, charter

2840 school, or charter technical career center to comply with the
2841 applicable provisions within s. 11.45(5)-(7), s. 218.32(1), or
2842 s. 218.38, the Legislative Auditing Committee may schedule a
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2843 hearing. If a hearing is scheduled, the committee shall
2844 determine if the entity should be subject to further state
2845 action. If the committee determines that the entity should be
2846 subject to further state action, the committee shall:
2847 (b) In the case of a special district, notify the

2848 Department of Economic Opportunity CemmunityAffairs that the
2849| special district has failed to comply with the law. Upon receipt

2850 of notification, the Department of Economic Opportunity

2851| CcommunityAffairs shall proceed pursuant to the provisions
2852 specified in s. 189.421.
2853 Section 36. Paragraph (c) of subsection (7) of section

2854 11.45, Florida Statutes, is amended to read:

2855 11.45 Definitions; duties; authorities; reports; rules.—
2856 (7) AUDITOR GENERAL REPORTING REQUIREMENTS.-—
2857 (c) The Auditor General shall provide annually a list of

2858 those special districts which are not in compliance with s.
2859 218.39 to the Special District Information Program of the
2860 Department of Economic Opportunity CemmunityAffairs.

2801 Section 37. Paragraph (b) of subsection (2) of section
2862 14.20195, Florida Statutes, 1is amended to read:

2863 14.20195 Suicide Prevention Coordinating Council; creation;
2864| membership; duties.—There is created within the Statewide Office
2865 for Suicide Prevention a Suicide Prevention Coordinating

2866| Council. The council shall develop strategies for preventing
2867 suicide.

2868 (2) MEMBERSHIP.—The Suicide Prevention Coordinating Council
2869 shall consist of 28 voting members.

2870 (b) The following state officials or their designees shall

2871 serve on the coordinating council:
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2872 1. The Secretary of Elderly Affairs.
2873 2. The State Surgeon General.
2874 3. The Commissioner of Education.
2875 4. The Secretary of Health Care Administration.
2876 5. The Secretary of Juvenile Justice.
2877 6. The Secretary of Corrections.
2878 7. The executive director of the Department of Law

2879 Enforcement.
2880 8. The executive director of the Department of Veterans’
2881 Affairs.

2882 9. The Secretary of Children and Family Services.

2883 10. The executive director of the Department of Economic
2884| Opportunity Ageney—for Weorkforece Innovation.

2885 Section 38. Section 15.182, Florida Statutes, is amended to
2886| read:

2887 15.182 International travel by state-funded musical,

2888 cultural, or artistic organizations; notification to the
2889| Department of Economic Opportunity Sffiece-of TFTourism;—Frade;—and
2890| FEeoromiePbevelopment.—

2891 (1) If a musical, cultural, or artistic organization that

2892 receives state funding is traveling internationally for a
2893| presentation, performance, or other significant public viewing,
2894 including an organization associated with a college or

2895| wuniversity, such organization shall notify the Department of

2896| Economic Opportunity offiece—-of Tourism—Trade;——andEeconomie

2897| bevetepment of its intentions to travel, together with the date,

2898 time, and location of each appearance.

2899 (2) The Department of Economic Opportunity &ffiece—of
2900| ZFourismy—Traode;—and Eeenomie Pevelepment, 1n conjunction with
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Enterprise Florida, Inc., shall act as an intermediary between
performing musical, cultural, and artistic organizations and
Florida businesses to encourage and coordinate joint
undertakings. Such coordination may include, but is not limited
to, encouraging business and industry to sponsor cultural
events, assistance with travel of such organizations, and
coordinating travel schedules of cultural performance groups and
international trade missions.

(3) An organization shall provide the notification to the
Department of State required by this section at least 30 days
before prier—+e the date the international travel is to commence
or, when an intention to travel internationally is not formed at
least 30 days in advance of the date the travel is to commence,
as soon as feasible after forming such travel intention. The
Department of State shall take an active role in informing such
groups of the responsibility to notify the department of travel
intentions.

Section 39. Paragraph (j) of subsection (1) of section
16.615, Florida Statutes, is amended to read:

16.615 Council on the Social Status of Black Men and Boys.—

(1) The Council on the Social Status of Black Men and Boys
is established within the Department of Legal Affairs and shall
consist of 19 members appointed as follows:

(J) The executive director of the Department of Economic

Opportunity Agerey—for WerkforeeInnovatiern or his or her

designee.

Section 40. Paragraph (c) of subsection (3) of section
17.01, Florida Statutes, 1is amended to read:

17.61 Chief Financial Officer; powers and duties in the
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investment of certain funds.—

(3)

(c) Except as provided in this paragraph and except for
moneys described in paragraph (d), the following agencies may
not invest trust fund moneys as provided in this section, but
shall retain such moneys in their respective trust funds for
investment, with interest appropriated to the General Revenue
Fund, pursuant to s. 17.57:

1. The Agency for Health Care Administration, except for
the Tobacco Settlement Trust Fund.

2. The Agency for Persons with Disabilities, except for:

a. The Federal Grants Trust Fund.
b. The Tobacco Settlement Trust Fund.
3. The Department of Children and Family Services, except
for:
a. The Alcohol, Drug Abuse, and Mental Health Trust Fund.
b. The Social Services Block Grant Trust Fund.
c. The Tobacco Settlement Trust Fund.
d. The Working Capital Trust Fund.
Vil T Nernartrmaoant+ £ O A~mmaina + AFFa1 n] fNr +1
L [N S i ) JJCtJuJ_ CIT T T A\ ANPZAN 5 3 N 5 L U A A e L__Y L_l_L_LLaL_L_LQ, \Jll_L_Y [ S N T
O ot 2y Mo T A
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.5+~ The Department of Corrections.
5.6+ The Department of Elderly Affairs, except for:
a. The Federal Grants Trust Fund.
b. The Tobacco Settlement Trust Fund.
6.7+ The Department of Health, except for:
a. The Federal Grants Trust Fund.
b. The Grants and Donations Trust Fund.

c. The Maternal and Child Health Block Grant Trust Fund.
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d. The Tobacco Settlement Trust Fund.

7.8+ The Department of Highway Safety and Motor Vehicles,
only for the Security Deposits Trust Fund.

8.9+ The Department of Juvenile Justice.

9.306+ The Department of Law Enforcement.

10.3+}k~ The Department of Legal Affairs.

11.3+2+ The Department of State, only for:

a. The Grants and Donations Trust Fund.

b. The Records Management Trust Fund.

12 .43~ The Department of Economic Opportunity Exeeuvtive

re—Governor, only for:

a. The Economic Development Transportation Trust Fund.

b. The Economic Development Trust Fund.

13.34~ The Florida Public Service Commission, only for the
Florida Public Service Regulatory Trust Fund.

14.+5+ The Justice Administrative Commission.

15.3+6+ The state courts system.

Section 41. Subsection (1) of section 20.181, Florida
Statutes, is amended to read:

20.181 Federal Grants Trust Fund.—

(1) The Federal Grants Trust Fund is created within the
Department of Economic Opportunity Cemmunity Affairs.

Section 42. Paragraph (a) of subsection (8) and paragraph

(a) of subsection (9) of section 39.001, Florida Statutes, are
amended to read:

39.001 Purposes and intent; personnel standards and
screening.—

(8) PLAN FOR COMPREHENSIVE APPROACH.—

(a) The office shall develop a state plan for the promotion
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of adoption, support of adoptive families, and prevention of
abuse, abandonment, and neglect of children and shall submit the
state plan to the Speaker of the House of Representatives, the
President of the Senate, and the Governor no later than December
31, 2008. The Department of Children and Family Services, the
Department of Corrections, the Department of Education, the
Department of Health, the Department of Juvenile Justice, the

Department of Law Enforcement, and the Agency for Persons with

Disabilities—and—theAgerney—for Workforece—TInroevation shall
participate and fully cooperate in the development of the state
plan at both the state and local levels. Furthermore,
appropriate local agencies and organizations shall be provided
an opportunity to participate in the development of the state
plan at the local level. Appropriate local groups and
organizations shall include, but not be limited to, community
mental health centers; guardian ad litem programs for children
under the circuit court; the school boards of the local school
districts; the Florida local advocacy councils; community-based
care lead agencies; private or public organizations or programs
with recognized expertise in working with child abuse prevention
programs for children and families; private or public
organizations or programs with recognized expertise in working
with children who are sexually abused, physically abused,
emotionally abused, abandoned, or neglected and with expertise
in working with the families of such children; private or public
programs or organizations with expertise in maternal and infant
health care; multidisciplinary child protection teams; child day
care centers; law enforcement agencies; and the circuit courts,

when guardian ad litem programs are not available in the local
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area. The state plan to be provided to the Legislature and the
Governor shall include, as a minimum, the information required
of the various groups in paragraph (b).

(9) FUNDING AND SUBSEQUENT PLANS.—

(a) All budget requests submitted by the office, the
department, the Department of Health, the Department of
Education, the Department of Juvenile Justice, the Department of

Corrections, the Agency for Persons with Disabilities, +he

Agerey—for WorkfeoreeInnovationy 0or any other agency to the
Legislature for funding of efforts for the promotion of
adoption, support of adoptive families, and prevention of child
abuse, abandonment, and neglect shall be based on the state plan
developed pursuant to this section.

Section 43. Paragraph (a) of subsection (7) of section
45.031, Florida Statutes, 1s amended to read:

45.031 Judicial sales procedure.—In any sale of real or
personal property under an order or judgment, the procedures
provided in this section and ss. 45.0315-45.035 may be followed
as an alternative to any other sale procedure i1f so ordered by
the court.

(7) DISBURSEMENTS OF PROCEEDS.—

(a) On filing a certificate of title, the clerk shall
disburse the proceeds of the sale in accordance with the order
or final judgment and shall file a report of such disbursements
and serve a copy of it on each party, and on the Department of
Revenue 1f the department was named as a defendant in the action

or if the Department of Economic Opportunity or the former

Agency for Workforce Innovation er—the former bPepartment—of

Iebor—andEmplteoyment—Seeurity was named as a defendant while the
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3046| Department of Revenue was providing unemployment tax collection

3047 services under contract with the Department of Economic

3048 Opportunity or the former Agency for Workforce Innovation

3049 through an interagency agreement pursuant to s. 443.1316.

3050 Section 44. Paragraph (a) of subsection (4) of section
3051 69.041, Florida Statutes, is amended to read:

3052 69.041 State named party; lien foreclosure, suit to quiet
3053| title.—

3054 (4) (2) The Department of Revenue has the right to

3055| participate in the disbursement of funds remaining in the

3056| registry of the court after distribution pursuant to s.

3057 45.031 (7). The department shall participate in accordance with
3058 applicable procedures in any mortgage foreclosure action in
3059 which the department has a duly filed tax warrant, or interests
3060 under a lien arising from a judgment, order, or decree for
3061 support, as defined in s. 409.2554, or interest in an

3062 unemployment compensation tax lien under contract with the

3063 Department of Economic Opportunity Agerey—forWerkforee
3064 Fanrevatien through an interagency agreement pursuant to s.

3065 443.1316, against the subject property and with the same
3066| priority, regardless of whether a default against the
3067| department, the Department of Economic Opportunity, or the

3068 former Agency for Workforce Innovation, er—the—former Pepartment

3069 efTtobor—and Employment—Seeurity has been entered for failure to

3070 file an answer or other responsive pleading.

3071 Section 45. Paragraph (b) of subsection (4) of section
3072 112.63, Florida Statutes, i1s amended to read:
3073 112.63 Actuarial reports and statements of actuarial

3074 impact; review.—
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3075 (4) Upon receipt, pursuant to subsection (2), of an
3076 actuarial report, or upon receipt, pursuant to subsection (3),
3077 of a statement of actuarial impact, the Department of Management
3078 Services shall acknowledge such receipt, but shall only review
3079| and comment on each retirement system’s or plan’s actuarial
3080| wvaluations at least on a triennial basis. If the department
3081 finds that the actuarial valuation is not complete, accurate, or
3082| based on reasonable assumptions or otherwise materially fails to
3083 satisfy the requirements of this part, if the department
3084 requires additional material information necessary to complete
3085| its review of the actuarial valuation of a system or plan or
3086| material information necessary to satisfy the duties of the
3087 department pursuant to s. 112.665(1), or if the department does
3088 not receive the actuarial report or statement of actuarial
3089 impact, the department shall notify the administrator of the
3090 affected retirement system or plan and the affected governmental
3091 entity and request appropriate adjustment, the additional
3092| material information, or the required report or statement. The
3093 notification must inform the administrator of the affected
3094 retirement system or plan and the affected governmental entity
3095| of the consequences for failure to comply with the requirements
3096 of this subsection. If, after a reasonable period of time, a
3097 satisfactory adjustment is not made or the report, statement, or
3098 additional material information is not provided, the department
3099| may notify the Department of Revenue and the Department of
3100 Financial Services of such noncompliance, in which case the
3101 Department of Revenue and the Department of Financial Services
3102 shall withhold any funds not pledged for satisfaction of bond

3103 debt service which are payable to the affected governmental
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entity until the adjustment is made or the report, statement, or
additional material information is provided to the department.
The department shall specify the date such action is to begin,
and notification by the department must be received by the
Department of Revenue, the Department of Financial Services, and
the affected governmental entity 30 days before the date the
action begins.

(b) In the case of an affected special district, the

Department of Management Services shall also notify the

Department of Economic Opportunity CemmunityAffairs. Upon
receipt of notification, the Department of Economic Opportunity

CommunityAffairs shall proceed pursuant to the provisions of s.
189.421 with regard to the special district.

Section 46. Paragraph (e) of subsection (1) of section
112.665, Florida Statutes, is amended to read:

112.665 Duties of Department of Management Services.—

(1) The Department of Management Services shall:

(e) Issue, by January 1 annually, a report to the Special
District Information Program of the Department of Economic

Opportunity CemmunityAffairs that includes the participation in
and compliance of special districts with the local government

retirement system provisions in s. 112.63 and the state-
administered retirement system provisions as specified in part I
of chapter 121; and

Section 47. Subsection (3) of section 112.3135, Florida
Statutes, 1is amended to read:

112.3135 Restriction on employment of relatives.—

(3) An agency may prescribe regulations authorizing the

temporary employment, in the event of an emergency as defined in
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s. 252.3443%, of individuals whose employment would be otherwise
prohibited by this section.

Section 48. Paragraph (d) of subsection (2) and paragraph
(f) of subsection (5) of section 119.071, Florida Statutes, are
amended to read:

119.071 General exemptions from inspection or copying of
public records.—

(2) AGENCY INVESTIGATIONS.—

(d) Any information revealing surveillance techniques or
procedures or personnel is exempt from s. 119.07(1l) and s.
24 (a), Art. I of the State Constitution. Any comprehensive
inventory of state and local law enforcement resources compiled
pursuant to part I, chapter 23, and any comprehensive policies
or plans compiled by a criminal justice agency pertaining to the
mobilization, deployment, or tactical operations involved in
responding to an emergency emergeneies, as defined in s.
252 .3443), are exempt from s. 119.07(1l) and s. 24(a), Art. I of

the State Constitution and unavailable for inspection, except by
personnel authorized by a state or local law enforcement agency,
the office of the Governor, the Department of Legal Affairs, the

Department of Law Enforcement, or the Division of Emergency

Management £hePepartment—of CommunityAffairs as having an

official need for access to the inventory or comprehensive
policies or plans.

(5) OTHER PERSONAL INFORMATION.—

(f) Medical history records and information related to
health or property insurance provided to the Department of

Economic Opportunity CemmunityAffairs, the Florida Housing

Finance Corporation, a county, a municipality, or a local
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housing finance agency by an applicant for or a participant in a
federal, state, or local housing assistance program are
confidential and exempt from s. 119.07(1) and s. 24(a), Art. I
of the State Constitution. Governmental entities or their agents
shall have access to such confidential and exempt records and
information for the purpose of auditing federal, state, or local
housing programs or housing assistance programs. Such
confidential and exempt records and information may be used in
any administrative or judicial proceeding, provided such records
are kept confidential and exempt unless otherwise ordered by a
court.

Section 49. Paragraph (b) of subsection (3) of section
120.54, Florida Statutes, as amended by chapter 2010-279, Laws
of Florida, is amended to read:

120.54 Rulemaking.—

(3) ADOPTION PROCEDURES.—

(b) Special matters to be considered in rule adoption.—

1. Statement of estimated regulatory costs.—Before Prier—teo
the adoption, amendment, or repeal of any rule other than an
emergency rule, an agency is encouraged to prepare a statement
of estimated regulatory costs of the proposed rule, as provided
by s. 120.541. However, an agency must prepare a statement of
estimated regulatory costs of the proposed rule, as provided by
s. 120.541, if:

a. The proposed rule will have an adverse impact on small
business; or

b. The proposed rule is likely to directly or indirectly
increase regulatory costs in excess of $200,000 in the aggregate

in this state within 1 year after the implementation of the
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rule.

2. Small businesses, small counties, and small cities.—

a. Each agency, before the adoption, amendment, or repeal
of a rule, shall consider the impact of the rule on small
businesses as defined by s. 288.703 and the impact of the rule
on small counties or small cities as defined by s. 120.52.
Whenever practicable, an agency shall tier its rules to reduce
disproportionate impacts on small businesses, small counties, or
small cities to avoid regulating small businesses, small
counties, or small cities that do not contribute significantly
to the problem the rule is designed to address. An agency may
define “small business” to include businesses employing more
than 200 persons, may define “small county” to include those
with populations of more than 75,000, and may define “small
city” to include those with populations of more than 10,000, if
it finds that such a definition is necessary to adapt a rule to
the needs and problems of small businesses, small counties, or
small cities. The agency shall consider each of the following
methods for reducing the impact of the proposed rule on small
businesses, small counties, and small cities, or any combination
of these entities:

(I) Establishing less stringent compliance or reporting
requirements in the rule.

(IT) Establishing less stringent schedules or deadlines in
the rule for compliance or reporting regquirements.

(ITI) Consolidating or simplifying the rule’s compliance or
reporting requirements.

(IV) Establishing performance standards or best management

practices to replace design or operational standards in the
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rule.

(V) Exempting small businesses, small counties, or small
cities from any or all requirements of the rule.

b.(I) If the agency determines that the proposed action
will affect small businesses as defined by the agency as
provided in sub-subparagraph a., the agency shall send written
notice of the rule to the Small Business Regulatory Advisory

Council and the Department of Economic Opportunity at least

A na o neoma Dex mant oA+ 1 oo
A= > = [ S A A S S e

28 days before prier—te the intended action.

(IT) Each agency shall adopt those regulatory alternatives
offered by the Small Business Regulatory Advisory Council and
provided to the agency no later than 21 days after the council’s
receipt of the written notice of the rule which it finds are
feasible and consistent with the stated objectives of the
proposed rule and which would reduce the impact on small
businesses. When regulatory alternatives are offered by the
Small Business Regulatory Advisory Council, the 90-day period
for filing the rule in subparagraph (e)2. is extended for a
period of 21 days.

(ITI) If an agency does not adopt all alternatives offered
pursuant to this sub-subparagraph, it shall, before prier—teo
rule adoption or amendment and pursuant to subparagraph (d)1.,
file a detailed written statement with the committee explaining
the reasons for failure to adopt such alternatives. Within 3
working days after ef the filing of such notice, the agency
shall send a copy of such notice to the Small Business
Regulatory Advisory Council. The Small Business Regulatory

Advisory Council may make a request of the President of the
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3249 Senate and the Speaker of the House of Representatives that the
3250| presiding officers direct the Office of Program Policy Analysis
3251 and Government Accountability to determine whether the rejected
3252 alternatives reduce the impact on small business while meeting
3253| the stated objectives of the proposed rule. Within 60 days after
3254| the date of the directive from the presiding officers, the
3255| Office of Program Policy Analysis and Government Accountability
3256| shall report to the Administrative Procedures Committee its
3257 findings as to whether an alternative reduces the impact on
3258 small business while meeting the stated objectives of the
3259| proposed rule. The Office of Program Policy Analysis and
3260| Government Accountability shall consider the proposed rule, the
3261| economic impact statement, the written statement of the agency,
3262 the proposed alternatives, and any comment submitted during the
3263 comment period on the proposed rule. The Office of Program
3264 Policy Analysis and Government Accountability shall submit a
3265 report of its findings and recommendations to the Governor, the
3266 President of the Senate, and the Speaker of the House of
3267| Representatives. The Administrative Procedures Committee shall
3268 report such findings to the agency, and the agency shall respond
3269| in writing to the Administrative Procedures Committee if the
32701 Office of Program Policy Analysis and Government Accountability
3271 found that the alternative reduced the impact on small business
3272 while meeting the stated objectives of the proposed rule. If the
3273| agency will not adopt the alternative, it must also provide a
3274| detailed written statement to the committee as to why it will
3275 not adopt the alternative.
3276 Section 50. Subsection (10) of section 120.80, Florida

3277 Statutes, is amended to read:
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120.80 Exceptions and special requirements; agencies.—
(10) DEPARTMENT OF ECONOMIC OPPORTUNITY AGENCY—FOR
WORKFORCE—INNOVATION. —

(a) Notwithstanding s. 120.54, the rulemaking provisions of
this chapter do not apply to unemployment appeals referees.

(b) Notwithstanding s. 120.54(5), the uniform rules of
procedure do not apply to appeal proceedings conducted under
chapter 443 by the Unemployment Appeals Commission, special
deputies, or unemployment appeals referees.

(c) Notwithstanding s. 120.57(1) (a), hearings under chapter
443 may not be conducted by an administrative law judge assigned
by the division, but instead shall be conducted by the
Unemployment Appeals Commission in unemployment compensation

appeals, unemployment appeals referees, and the Department of

Economic Opportunity Ageney—for Workforee Innovation or its
g 4

special deputies under s. 443.141.

Section 51. Subsections (4) and (5) of section 125.045,
Florida Statutes, are amended to read:

125.045 County economic development powers.—

(4) A contract between the governing body of a county or
other entity engaged in economic development activities on
behalf of the county and an economic development agency must
require the agency or entity receiving county funds to submit a
report to the governing body of the county detailing how county
funds were spent and detailing the results of the economic
development agency’s or entity’s efforts on behalf of the
county. By January 15, 2011, and annually thereafter, the county

must file a copy of the report with the Office of Economic and

Demographic Research Legislative CommitteeonIntergovernamental
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county shall report to the Office
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and post a copy of the report
and annually thereafter, each

of Economic and Demographic
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counties into a report and provide the report to the Department

of Economic Opportunity offiece—of Tourism—Trade,—andEconemte

bBevelepment. Economic development incentives include:

1. Direct financial incentives of monetary assistance

provided to a business from the county or through an

organization authorized by the county. Such incentives include,

but are not limited to, grants, loans, equity investments, loan

insurance and guarantees, and training subsidies.

2. Indirect incentives in the form of grants and loans
provided to businesses and community organizations that provide
support to businesses or promote business investment or
development.
but not

3. Fee-based or tax-based incentives, including,

limited to, credits, refunds, exemptions, and property tax

abatement or assessment reductions.
4. Below-market rate leases or deeds for real property.
(b)

incentives in the format specified by the Office of Economic and

A county shall report its economic development

Demographic Research Legislative CommitteeonIntergovernamental

Page 115 of 838

words underlined are additions.




3336
3337
3338
3339
3340
3341
3342
3343
3344
3345
3346
3347
3348
3349
3350
3351
3352
3353
3354
3355
3356
3357
3358
3359
3360
3361
3362
3363
3364

ENROLLED
2011 Legislature SB 2156, 3rd Engrossed

20112156er

(c) The Office of Economic and Demographic Research

1ok . ] Lo .

sweeesseor—entity shall compile the economic development
incentives provided by each county in a manner that shows the

total of each class of economic development incentives provided
by each county and all counties.

Section 52. Subsection (11) of section 159.803, Florida
Statutes, is amended to read:

159.803 Definitions.—As used in this part, the term:

(11) “Florida First Business project” means any project

which is certified by the Department of Economic Opportunity

o=l
[N S -

o £ m
[ S v g .

11313 o
oo T oltty

bevelopment as eligible
to receive an allocation from the Florida First Business

allocation pool established pursuant to s. 159.8083. The

1o
TSttty

Department of Economic Opportunity offiece—-of TFou

EeonomieDevetopment may certify those projects meeting the
criteria set forth in s. 288.106(4) (b) or any project providing

iy

a substantial economic benefit to this state.

Section 53. Paragraph (a) of subsection (2) of section
159.8081, Florida Statutes, 1is amended to read:

159.8081 Manufacturing facility bond pool.—

(2) (a) The first 75 percent of this pool shall be available
on a first come, first served basis, except that 15 percent of
the state volume limitation allocated to this pool shall be
available as provided in paragraph (b). Before Prier—+e issuing
any written confirmations for the remaining 25 percent of this
pool, the executive director shall forward all notices of intent

to issue which are received by the division for manufacturing
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3365 facility projects to the Department of Economic Opportunity
3366 offiece—ofF Fourism—Frade;—and Feonomie bevetopment. The
3367 T
3368

3369 shall decide, after receipt of the notices of intent to issue,
3370 which notices will receive written confirmations. Such decision

3371| shall be communicated in writing by the Department of Economic

3372 Opportunity offiece—-of Tourism—Trade;—and EconomiceDPevelopment

3373 to the executive director within 10 days of receipt of such

3374 notices of intent to issue. The Department of Economic

3375 Opportunity offiece of Fourism— Frade,—and Ekconomic bevelopment
7 7 I 7

3376 ir—eeonsuttotion—with the Pepartmentof Community Affoirsy may

3377| develop rules to ensure that allocation of the remaining 25

3378| percent is consistent with the state’s economic development
3379| policy.

3380 Section 54. Section 159.8083, Florida Statutes, is amended
3381 to read:
3382 159.8083 Florida First Business allocation pool.—The

3383 Florida First Business allocation pool is hereby established.
3384 The Florida First Business allocation pool shall be available
3385 solely to provide written confirmation for private activity

3386| bonds to finance Florida First Business projects certified by

3387 the Department of Economic Opportunity office—-of TFourism—Frades

3388| andFEeconomiecbevetopment as eligible to receive a written

3389 confirmation. Allocations from such pool shall be awarded

3390 statewide pursuant to procedures specified in s. 159.805, except
3391 that the provisions of s. 159.805(2), (3), and (6) do not apply.
3392 Florida First Business projects that are eligible for a

3393| carryforward do shai* not lose their allocation pursuant to s.
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159.809(3) on October 1, or pursuant to s. 159.809(4) on
November 16, if they have applied for and have been granted a
carryforward by the division pursuant to s. 159.81(1). In
issuing written confirmations of allocations for Florida First
Business projects, the division shall use the Florida First
Business allocation pool. If allocation is not available from
the Florida First Business allocation pool, the division shall
issue written confirmations of allocations for Florida First
Business projects pursuant to s. 159.806 or s. 159.807, in such
order. For the purpose of determining priority within a regional
allocation pool or the state allocation pool, notices of intent
to issue bonds for Florida First Business projects to be issued
from a regional allocation pool or the state allocation pool
shall be considered to have been received by the division at the
time it is determined by the division that the Florida First
Business allocation pool is unavailable to issue confirmation
for such Florida First Business project. If the total amount
requested in notices of intent to issue private activity bonds
for Florida First Business projects exceeds the total amount of
the Florida First Business allocation pool, the director shall
forward all timely notices of intent to issue, which are

received by the division for such projects, to the Department of

Economic Opportunity Sffiee—-ofTourism—Trade,—and—Economie

Bewvelepment which shall render a decision as to which notices of

intent to issue are to receive written confirmations. The

Department of Economic Opportunity offiece—-of Fourism—Frade;—and
Eeeonomie—Pevetopment, in consultation with the division, shall

develop rules to ensure that the allocation provided in such

pool is available solely to provide written confirmations for
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3423| private activity bonds to finance Florida First Business
3424| projects and that such projects are feasible and financially
3425 solvent.
3426 Section 55. Subsection (3) of section 159.809, Florida
3427 Statutes, 1s amended to read:
3428 159.809 Recapture of unused amounts.—
3429 (3) On October 1 of each year, any portion of the
3430 allocation made to the Florida First Business allocation pool
3431| pursuant to s. 159.804(5), e¥ subsection (1), or subsection (2),
3432| which is eligible for carryforward pursuant to s. 146(f) of the
3433| Code but which has not been certified for carryforward by the

3434 Department of Economic Opportunity offieceof Tourism—Frade;——and
3435 EeonomiePevetopment, shall be returned to the Florida First
3436| Business allocation pool.

3437 Section 56. Subsection (4) of section 161.142, Florida

3438 Statutes, is amended to read:

3439 161.142 Declaration of public policy relating to improved
3440 navigation inlets.—The Legislature recognizes the need for

3441| maintaining navigation inlets to promote commercial and

3442 recreational uses of our coastal waters and their resources. The
3443 Legislature further recognizes that inlets interrupt or alter
3444 the natural drift of beach-quality sand resources, which often
3445 results in these sand resources being deposited in nearshore
3446| areas or in the inlet channel, or in the inland waterway

3447 adjacent to the inlet, instead of providing natural nourishment
3448 to the adjacent eroding beaches. Accordingly, the Legislature
3449 finds it is in the public interest to replicate the natural
3450 drift of sand which is interrupted or altered by inlets to be

3451 replaced and for each level of government to undertake all
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reasonable efforts to maximize inlet sand bypassing to ensure
that beach-quality sand is placed on adjacent eroding beaches.
Such activities cannot make up for the historical sand deficits
caused by inlets but shall be designed to balance the sediment
budget of the inlet and adjacent beaches and extend the life of
proximate beach-restoration projects so that periodic
nourishment is needed less frequently. Therefore, in furtherance
of this declaration of public policy and the Legislature’s
intent to redirect and recommit the state’s comprehensive beach
management efforts to address the beach erosion caused by
inlets, the department shall ensure that:

(4) The provisions of subsections (1) and (2) shall not be
a requirement imposed upon ports listed in s. 403.021(9) (b);
however, such ports must demonstrate reasonable effort to place
beach-quality sand from construction and maintenance dredging
and port-development projects on adjacent eroding beaches in
accordance with port master plans approved by the Department of

Economic Opportunity CemmunityAffairs, and permits approved and
issued by the department, to ensure compliance with this

section. Ports may sponsor or cosponsor inlet management
projects that are fully eligible for state cost sharing.

Section 57. Subsection (10) of section 161.54, Florida
Statutes, is amended to read:

161.54 Definitions.—In construing ss. 161.52-161.58:

(10) “State land planning agency” means the Department of

Economic Opportunity CemmunityAffairs.
Section 58. Subsection (1) of section 175.021, Florida

Statutes, 1is amended to read:

175.021 Legislative declaration.—
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(1) It is hereby declared by the Legislature that
firefighters—as—hereinafter defineds perform state and
municipal functions; that it is their duty to extinguish fires,
to protect life, and to protect property at their own risk and
peril; that it is their duty to prevent conflagration and to
continuously instruct school personnel, public officials, and
private citizens in the prevention of fires and firesafety; that
they protect both life and property from local emergencies as
defined in s. 252.3443}); and that their activities are vital to
the public safety. It is further declared that firefighters
employed by special fire control districts serve under the same
circumstances and perform the same duties as firefighters
employed by municipalities and should therefore be entitled to
the benefits available under this chapter. Therefore, the
Legislature declares that it is a proper and legitimate state

purpose to provide a uniform retirement system for the benefit

of firefighters as—hereinafter defined and intends, in
implementing the provisions of s. 14, Art. X of the State
Constitution as they relate to municipal and special district
firefighters’ pension trust fund systems and plans, that such
retirement systems or plans be managed, administered, operated,
and funded in such manner as to maximize the protection of the
firefighters’ pension trust funds. Pursuant to s. 18, Art. VII

of the State Constitution, the Legislature hereby determines and

declares that £heproevisiens—ef this act fulfill an important
state interest.

Section 59. Subsection (20) of section 163.3164, Florida
Statutes, 1is amended to read:

163.3164 Local Government Comprehensive Planning and Land
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Development Regulation Act; definitions.—As used in this act:

(20) “State land planning agency” means the Department of

Economic Opportunity CemmunityAffairs.
Section 60. Paragraphs (d) and (e) of subsection (9) of

section 166.021, Florida Statutes, are amended to read:

166.021 Powers.—

(9)

(d) A contract between the governing body of a municipality
or other entity engaged in economic development activities on
behalf of the municipality and an economic development agency
must require the agency or entity receiving municipal funds to
submit a report to the governing body of the municipality
detailing how the municipal funds are spent and detailing the
results of the economic development agency’s or entity’s efforts
on behalf of the municipality. By January 15, 2011, and annually
thereafter, the municipality shall file a copy of the report

13z
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and post a copy of the report on the municipality’s website.

(e)1l. By January 15, 2011, and annually thereafter

therafter, each municipality having annual revenues or
expenditures greater than $250,000 shall report to the Office of

Economic Demographic Research hegistativeCommittee—on

Intergovernamental Relatieons—or 3ts—suececesseor—entity the economic

development incentives in excess of $25,000 given to any
business during the municipality’s previous fiscal year. The

Office of Economic and Demographic Research hegistative
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shall compile the information from the municipalities into a
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report and provide the report to the Department of Economic
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Economic development incentives include:

a. Direct financial incentives of monetary assistance
provided to a business from the municipality or through an
organization authorized by the municipality. Such incentives
include, but are not limited to, grants, loans, equity
investments, loan insurance and guarantees, and training
subsidies.

b. Indirect incentives in the form of grants and loans
provided to businesses and community organizations that provide
support to businesses or promote business investment or
development.

c. Fee-based or tax-based incentives, including, but not
limited to, credits, refunds, exemptions, and property tax
abatement or assessment reductions.

d. Below-market rate leases or deeds for real property.

2. A municipality shall report its economic development

incentives in the format specified by the Office of Economic and

Demographic Research hegistative Committee on Intergoveramentat
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3. The Office of Economic and Demographic Research
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incentives provided by each municipality in a manner that shows
the total of each class of economic development incentives
provided by each municipality and all municipalities.

Section 61. Subsection (1) of section 171.204, Florida

Statutes, is amended to read:
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171.204 Prerequisites to annexation under this part.—The
interlocal service boundary agreement may describe the character
of land that may be annexed under this part and may provide that
the restrictions on the character of land that may be annexed
pursuant to part I are not restrictions on land that may be
annexed pursuant to this part. As determined in the interlocal
service boundary agreement, any character of land may be
annexed, including, but not limited to, an annexation of land
not contiguous to the boundaries of the annexing municipality,
an annexation that creates an enclave, or an annexation where
the annexed area is not reasonably compact; however, such area
must be “urban in character” as defined in s. 171.031(8). The
interlocal service boundary agreement may not allow for
annexation of land within a municipality that is not a party to
the agreement or of land that is within another county. Before
annexation of land that is not contiguous to the boundaries of
the annexing municipality, an annexation that creates an
enclave, or an annexation of land that is not currently served
by water or sewer utilities, one of the following options must
be followed:

(1) The municipality shall transmit a comprehensive plan
amendment that proposes specific amendments relating to the
property anticipated for annexation to the Department of

Economic Opportunity CemmugnityAffairs for review under chapter
163. After considering the department’s review, the municipality

may approve the annexation and comprehensive plan amendment
concurrently. The local government must adopt the annexation and
the comprehensive plan amendment as separate and distinct

actions but may take such actions at a single public hearing; or
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Section 62. Paragraph (c) of subsection (4) of section
186.504, Florida Statutes, is amended to read:
186.504 Regional planning councils; creation; membership.—
(4) In addition to voting members appointed pursuant to
paragraph (2) (c), the Governor shall appoint the following ex
officio nonvoting members to each regional planning council:

(c) A representative nominated by the Department of

Economic Opportunity ErterpriseFleorida;—Ine—7—and—the Offiece—of

T113-1 cam il
TOoOOLr ottty —T

The Governor may also appoint ex officio nonvoting members
representing appropriate metropolitan planning organizations and
regional water supply authorities.

Section 63. Subsection (11) of section 186.505, Florida
Statutes, is amended to read:

186.505 Regional planning councils; powers and duties.—Any
regional planning council created hereunder shall have the
following powers:

(11) To cooperate, in the exercise of its planning
functions, with federal and state agencies in planning for
emergency management as defined in wrder s. 252.3444).

Section 64. Subsection (4) of section 189.403, Florida

Statutes, is amended to read:
189.403 Definitions.—As used in this chapter, the term:
(4) “Department” means the Department of Economic

Opportunity Community Affairs.
Section 65. Section 189.412, Florida Statutes, i1s amended

to read:

189.412 Special District Information Program; duties and
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responsibilities.—The Special District Information Program of

the department of Economic Opportunity CemmunityAffairs is

created and has the following special duties:

(1) The collection and maintenance of special district
noncompliance status reports from the Department of Management
Services, the Department of Financial Services, the Division of
Bond Finance of the State Board of Administration, and the
Auditor General for the reporting required in ss. 112.63,
218.32, 218.38, and 218.39. The noncompliance reports must list
those special districts that did not comply with the statutory
reporting requirements.

(2) The maintenance of a master list of independent and
dependent special districts which shall be available on the
department’s website.

(3) The publishing and updating of a “Florida Special
District Handbook” that contains, at a minimum:

(a) A section that specifies definitions of special
districts and status distinctions in the statutes.

(b) A section or sections that specify current statutory
provisions for special district creation, implementation,
modification, dissolution, and operating procedures.

(c) A section that summarizes the reporting requirements
applicable to all types of special districts as provided in ss.
189.417 and 189.418.

(4) When feasible, securing and maintaining access to
special district information collected by all state agencies in
existing or newly created state computer systems.

(5) The facilitation of coordination and communication

among state agencies regarding special district information.
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(6) The conduct of studies relevant to special districts.

(7) The provision of assistance related to and appropriate
in the performance of requirements specified in this chapter,
including assisting with an annual conference sponsored by the
Florida Association of Special Districts or its successor.

(8) Providing assistance to local general-purpose
governments and certain state agencies in collecting delinquent
reports or information, helping special districts comply with
reporting requirements, declaring special districts inactive
when appropriate, and, when directed by the Legislative Auditing
Committee, initiating enforcement provisions as provided in ss.
189.4044, 189.419, and 189.421.

Section 66. Section 189.413, Florida Statutes, is amended
to read:

189.413 Special districts; oversight of state funds use.—
Any state agency administering funding programs for which
special districts are eligible shall be responsible for
oversight of the use of such funds by special districts. The
oversight responsibilities shall include, but not be limited to:

(1) Reporting the existence of the program to the Special

District Information Program of the department ef Community
Affairs.

(2) Submitting annually a list of special districts
participating in a state funding program to the Special District
Information Program of the department efCemmunity Affairs. This
list must indicate the special districts, if any, that are not
in compliance with state funding program reguirements.

Section 67. Section 189.425, Florida Statutes, 1s amended

to read:
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3684 189.425 Rulemaking authority.—The department ef—Cemmunity

3685| Affairs may adopt rules to implement the provisions of this
3686 chapter.

3687 Section 68. Section 189.427, Florida Statutes, i1s amended
3688 to read:
3689 189.427 Fee schedule; Grants and Donations Sperating Trust

3690 Fund.—The Department of Economic Opportunity €CemmunityAffairs,
3691 by rule, shall establish a schedule of fees to pay one-half of

3692 the costs incurred by the department in administering this act,
3693 except that the fee may not exceed $175 per district per year.
3694| The fees collected under this section shall be deposited in the
3695| Grants and Donations ©&perating Trust Fund, which shall be

3696| administered by the Department of Economic Opportunity Community
3697| Affairs. Any fee rule must consider factors such as the

3698 dependent and independent status of the district and district
3699| revenues for the most recent fiscal year as reported to the

3700 Department of Financial Services. The department may assess

3701 fines of not more than $25, with an aggregate total not to

3702 exceed $50, as penalties against special districts that fail to
3703 remit required fees to the department. It is the intent of the
3704 Legislature that general revenue funds will be made available to
3705 the department to pay one-half of the cost of administering this
3706 act.

3707 Section 69. Subsection (1) of section 189.4035, Florida
3708 Statutes, is amended to read:

3709 189.4035 Preparation of official list of special

3710 districts.—

3711 (1) The Department of Economic Opportunity Cemmunity

3712| Affairs shall compile the official list of special districts.
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The official list of special districts shall include all special
districts in this state and shall indicate the independent or
dependent status of each district. All special districts in the
list shall be sorted by county. The definitions in s. 189.403
shall be the criteria for determination of the independent or
dependent status of each special district on the official list.
The status of community development districts shall be
independent on the official list of special districts.

Section 70. Subsection (2) of section 190.009, Florida
Statutes, 1is amended to read:

190.009 Disclosure of public financing.—

(2) The Department of Economic Opportunity Cemmunity
Affairs shall keep a current list of districts and their

disclosures pursuant to this act and shall make such studies and
reports and take such actions as it deems necessary.

Section 71. Section 190.047, Florida Statutes, 1s amended
to read:

190.047 Incorporation or annexation of district.—

(1) Upon attaining the population standards for
incorporation contained in s. 165.061 and as determined by the

Department of Economic Opportunity CemmunityAffairs, any

district wholly contained within the unincorporated area of a

county that also meets the other requirements for incorporation
contained in s. 165.061 shall hold a referendum at a general
election on the question of whether to incorporate. However, any
district contiguous to the boundary of a municipality may be
annexed to such municipality pursuant to the provisions of
chapter 171.

(2) The Department of Economic Opportunity Cemmunity
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Affairs shall annually monitor the status of the district for
purposes of carrying out the provisions of this section.

Section 72. Subsection (1) of section 191.009, Florida
Statutes, is amended to read:

191.009 Taxes; non-ad valorem assessments; impact fees and
user charges.—

(1) AD VALOREM TAXES.—An elected board may levy and assess
ad valorem taxes on all taxable property in the district to
construct, operate, and maintain district facilities and
services, to pay the principal of, and interest on, general
obligation bonds of the district, and to provide for any sinking
or other funds established in connection with such bonds. An ad
valorem tax levied by the board for operating purposes,
exclusive of debt service on bonds, may not exceed 3.75 mills
unless a higher amount has been previously authorized by law,
subject to a referendum as required by the State Constitution
and this act. The ballot question on such referendum shall state
the currently authorized millage rate and the year of its
approval by referendum. The levy of ad valorem taxes pursuant to
this section must be approved by referendum called by the board
when the proposed levy of ad valorem taxes exceeds the amount
authorized by prior special act, general law of local
application, or county ordinance approved by referendum. Nothing
in this act shall require a referendum on the levy of ad valorem
taxes in an amount previously authorized by special act, general
law of local application, or county ordinance approved by
referendum. Such tax shall be assessed, levied, and collected in
the same manner as county taxes. The levy of ad valorem taxes

approved by referendum shall be reported within 60 days after
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the vote to the Department of Economic Opportunity Ceommunity
Affairs.
Section 73. Section 191.015, Florida Statutes, i1s amended

to read:

191.015 Codification.—Each fire control district existing
on the effective date of this section, by December 1, 2004,
shall submit to the Legislature a draft codified charter, at its
expense, so that its special acts may be codified into a single
act for reenactment by the Legislature, if there is more than
one special act for the district. The Legislature may adopt a
schedule for individual district codification. Any codified act
relating to a district, which act is submitted to the
Legislature for reenactment, shall provide for the repeal of all
prior special acts of the Legislature relating to the district.
The codified act shall be filed with the Department of Economic
Opportunity CemmunityAffairs pursuant to s. 189.418(2).

Section 74. Paragraph (a) of subsection (1) of section

202.37, Florida Statutes, is amended to read:

202.37 Special rules for administration of local
communications services tax.—

(1) (a) Except as otherwise provided in this section, all
statutory provisions and administrative rules applicable to the
communications services tax imposed by s. 202.12 apply to any
local communications services tax imposed under s. 202.19, and
the department shall administer, collect, and enforce all taxes
imposed under s. 202.19, including interest and penalties
attributable thereto, in accordance with the same procedures
used in the administration, collection, and enforcement of the

communications services tax imposed by s. 202.12. Audits
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performed by the department shall include a determination of the
dealer’s compliance with the jurisdictional situsing of its
customers’ service addresses and a determination of whether the
rate collected for the local tax pursuant to ss. 202.19 and
202.20 is correct. The person or entity designated by a local

government pursuant to s. 213.053(8) s+—233-053{&}+{+> may

provide evidence to the department demonstrating a specific

person’s failure to fully or correctly report taxable
communications services sales within the jurisdiction. The
department may request additional information from the designee
to assist in any review. The department shall inform the
designee of what action, if any, the department intends to take
regarding the person.

Section 75. Paragraphs (g), (h), (j), and (p) of subsection
(5) and paragraph (b) of subsection (15) of section 212.08,
Florida Statutes, are amended to read:

212.08 Sales, rental, use, consumption, distribution, and
storage tax; specified exemptions.—The sale at retail, the
rental, the use, the consumption, the distribution, and the
storage to be used or consumed in this state of the following
are hereby specifically exempt from the tax imposed by this
chapter.

(5) EXEMPTIONS; ACCOUNT OF USE.—

(g) Building materials used in the rehabilitation of real
property located in an enterprise zone.—

1. Building materials used in the rehabilitation of real
property located in an enterprise zone are exempt from the tax
imposed by this chapter upon an affirmative showing to the

satisfaction of the department that the items have been used for
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the rehabilitation of real property located in an enterprise
zone. Except as provided in subparagraph 2., this exemption
inures to the owner, lessee, or lessor at the time the real
property is rehabilitated, but only through a refund of
previously paid taxes. To receive a refund pursuant to this
paragraph, the owner, lessee, or lessor of the rehabilitated
real property must file an application under oath with the
governing body or enterprise zone development agency having
jurisdiction over the enterprise zone where the business is
located, as applicable. A single application for a refund may be
submitted for multiple, contiguous parcels that were part of a
single parcel that was divided as part of the rehabilitation of
the property. All other requirements of this paragraph apply to
each parcel on an individual basis. The application must
include:

a. The name and address of the person claiming the refund.

b. An address and assessment roll parcel number of the
rehabilitated real property for which a refund of previously
paid taxes is being sought.

c. A description of the improvements made to accomplish the
rehabilitation of the real property.

d. A copy of a valid building permit issued by the county
or municipal building department for the rehabilitation of the
real property.

e. A sworn statement, under penalty of perjury, from the
general contractor licensed in this state with whom the
applicant contracted to make the improvements necessary to
rehabilitate the real property, which lists the building

materials used to rehabilitate the real property, the actual
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cost of the building materials, and the amount of sales tax paid
in this state on the building materials. If a general contractor
was not used, the applicant, not a general contractor, shall
make the sworn statement required by this sub-subparagraph.
Copies of the invoices that evidence the purchase of the
building materials used in the rehabilitation and the payment of
sales tax on the building materials must be attached to the
sworn statement provided by the general contractor or by the
applicant. Unless the actual cost of building materials used in
the rehabilitation of real property and the payment of sales
taxes 1is documented by a general contractor or by the applicant
in this manner, the cost of the building materials is deemed to
be an amount equal to 40 percent of the increase in assessed
value for ad valorem tax purposes.

f. The identifying number assigned pursuant to s. 290.0065
to the enterprise zone in which the rehabilitated real property
is located.

g. A certification by the local building code inspector
that the improvements necessary to rehabilitate the real
property are substantially completed.

h. A statement of whether the business is a small business
as defined by s. 288.703--.

i. If applicable, the name and address of each permanent
employee of the business, including, for each employee who is a
resident of an enterprise zone, the identifying number assigned
pursuant to s. 290.0065 to the enterprise zone in which the
employee resides.

2. This exemption inures to a municipality, county, other

governmental unit or agency, or nonprofit community-based
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organization through a refund of previously paid taxes if the
building materials used in the rehabilitation are paid for from
the funds of a community development block grant, State Housing
Initiatives Partnership Program, or similar grant or loan
program. To receive a refund, a municipality, county, other
governmental unit or agency, or nonprofit community-based
organization must file an application that includes the same
information required in subparagraph 1. In addition, the
application must include a sworn statement signed by the chief
executive officer of the municipality, county, other
governmental unit or agency, or nonprofit community-based
organization seeking a refund which states that the building
materials for which a refund is sought were funded by a
community development block grant, State Housing Initiatives
Partnership Program, or similar grant or loan program.

3. Within 10 working days after receipt of an application,
the governing body or enterprise zone development agency shall
review the application to determine if it contains all the
information required by subparagraph 1. or subparagraph 2. and
meets the criteria set out in this paragraph. The governing body
or agency shall certify all applications that contain the
required information and are eligible to receive a refund. If
applicable, the governing body or agency shall also certify if
20 percent of the employees of the business are residents of an
enterprise zone, excluding temporary and part-time employees.
The certification must be in writing, and a copy of the
certification shall be transmitted to the executive director of
the department. The applicant is responsible for forwarding a

certified application to the department within the time
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specified in subparagraph 4.

4. An application for a refund must be submitted to the
department within 6 months after the rehabilitation of the
property is deemed to be substantially completed by the local
building code inspector or by November 1 after the rehabilitated
property 1is first subject to assessment.

5. Only one exemption through a refund of previously paid
taxes for the rehabilitation of real property is permitted for
any single parcel of property unless there is a change in
ownership, a new lessor, or a new lessee of the real property. A
refund may not be granted unless the amount to be refunded
exceeds $500. A refund may not exceed the lesser of 97 percent
of the Florida sales or use tax paid on the cost of the building
materials used in the rehabilitation of the real property as
determined pursuant to sub-subparagraph 1l.e. or $5,000, or, if
at least 20 percent of the employees of the business are
residents of an enterprise zone, excluding temporary and part-
time employees, the amount of refund may not exceed the lesser
of 97 percent of the sales tax paid on the cost of the building
materials or $10,000. A refund shall be made within 30 days
after formal approval by the department of the application for
the refund.

6. The department shall adopt rules governing the manner
and form of refund applications and may establish guidelines as
to the requisites for an affirmative showing of qualification
for exemption under this paragraph.

7. The department shall deduct an amount equal to 10
percent of each refund granted under this paragraph from the

amount transferred into the Local Government Half-cent Sales Tax
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Clearing Trust Fund pursuant to s. 212.20 for the county area in
which the rehabilitated real property is located and shall
transfer that amount to the General Revenue Fund.

8. For the purposes of the exemption provided in this
paragraph, the term:

a. “Building materials” means tangible personal property
that becomes a component part of improvements to real property.

b. “Real property” has the same meaning as provided in s.
192.001(12), except that the term does not include a condominium
parcel or condominium property as defined in s. 718.103.

c. “Rehabilitation of real property” means the
reconstruction, renovation, restoration, rehabilitation,
construction, or expansion of improvements to real property.

d. “Substantially completed” has the same meaning as
provided in s. 192.042(1).

9. This paragraph expires on the date specified in s.
290.016 for the expiration of the Florida Enterprise Zone Act.

(h) Business property used 1in an enterprise zone.—

1. Business property purchased for use by businesses
located in an enterprise zone which is subsequently used in an
enterprise zone shall be exempt from the tax imposed by this
chapter. This exemption inures to the business only through a
refund of previously paid taxes. A refund shall be authorized
upon an affirmative showing by the taxpayer to the satisfaction
of the department that the requirements of this paragraph have
been met.

2. To receive a refund, the business must file under oath
with the governing body or enterprise zone development agency

having jurisdiction over the enterprise zone where the business
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is located, as applicable, an application which includes:

a. The name and address of the business claiming the
refund.

b. The identifying number assigned pursuant to s. 290.0065
to the enterprise zone in which the business is located.

c. A specific description of the property for which a
refund is sought, including its serial number or other permanent
identification number.

d. The location of the property.

e. The sales invoice or other proof of purchase of the
property, showing the amount of sales tax paid, the date of
purchase, and the name and address of the sales tax dealer from
whom the property was purchased.

f. Whether the business is a small business as defined by
s. 288.7034H.

g. If applicable, the name and address of each permanent
employee of the business, including, for each employee who is a
resident of an enterprise zone, the identifying number assigned
pursuant to s. 290.0065 to the enterprise zone in which the
employee resides.

3. Within 10 working days after receipt of an application,
the governing body or enterprise zone development agency shall
review the application to determine if it contains all the
information required pursuant to subparagraph 2. and meets the
criteria set out in this paragraph. The governing body or agency
shall certify all applications that contain the information
required pursuant to subparagraph 2. and meet the criteria set
out in this paragraph as eligible to receive a refund. If

applicable, the governing body or agency shall also certify if
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20 percent of the employees of the business are residents of an
enterprise zone, excluding temporary and part-time employees.
The certification shall be in writing, and a copy of the
certification shall be transmitted to the executive director of
the Department of Revenue. The business shall be responsible for
forwarding a certified application to the department within the
time specified in subparagraph 4.

4. An application for a refund pursuant to this paragraph
must be submitted to the department within 6 months after the
tax is due on the business property that is purchased.

5. The amount refunded on purchases of business property
under this paragraph shall be the lesser of 97 percent of the
sales tax paid on such business property or $5,000, or, if no
less than 20 percent of the employees of the business are
residents of an enterprise zone, excluding temporary and part-
time employees, the amount refunded on purchases of business
property under this paragraph shall be the lesser of 97 percent
of the sales tax paid on such business property or $10,000. A
refund approved pursuant to this paragraph shall be made within
30 days after of formal approval by the department of the
application for the refund. A Ne refund may not shald be granted
under this paragraph unless the amount to be refunded exceeds
$100 in sales tax paid on purchases made within a 60-day time
period.

6. The department shall adopt rules governing the manner
and form of refund applications and may establish guidelines as
to the requisites for an affirmative showing of qualification
for exemption under this paragraph.

7. If the department determines that the business property
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is used outside an enterprise zone within 3 years from the date
of purchase, the amount of taxes refunded to the business
purchasing such business property shall immediately be due and
payable to the department by the business, together with the
appropriate interest and penalty, computed from the date of
purchase, in the manner provided by this chapter.
Notwithstanding this subparagraph, business property used
exclusively in:

a. Licensed commercial fishing wvessels,

b. Fishing guide boats, or

c. Ecotourism guide boats

that leave and return to a fixed location within an area

designated under s. 379.2353, Florida Statutes 2010, are

eligible for the exemption provided under this paragraph if all
requirements of this paragraph are met. Such vessels and boats
must be owned by a business that is eligible to receive the
exemption provided under this paragraph. This exemption does not
apply to the purchase of a vessel or boat.

8. The department shall deduct an amount equal to 10

percent of each refund granted under £heprovisiens—ef this
paragraph from the amount transferred into the Local Government
Half-cent Sales Tax Clearing Trust Fund pursuant to s. 212.20
for the county area in which the business property is located
and shall transfer that amount to the General Revenue Fund.

9. For the purposes of this exemption, “business property”
means new or used property defined as “recovery property” in s.
168 (c) of the Internal Revenue Code of 1954, as amended, except:

a. Property classified as 3-year property under s.
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4061 168 (c) (2) (A) of the Internal Revenue Code of 1954, as amended;
4062 b. Industrial machinery and equipment as defined in sub-
4063 subparagraph (b)6.a. and eligible for exemption under paragraph
4064 (b);
4065 c. Building materials as defined in sub-subparagraph
40606 (g)8.a.; and
4067 d. Business property having a sales price of under $5,000
4068| per unit.
4069 10. This paragraph expires on the date specified in s.
4070 290.016 for the expiration of the Florida Enterprise Zone Act.
4071 (J) Machinery and equipment used in semiconductor, defense,
4072 or space technology production.—
4073 l.a. Industrial machinery and equipment used in
4074 semiconductor technology facilities certified under subparagraph
4075 5. to manufacture, process, compound, or produce semiconductor
4076 technology products for sale or for use by these facilities are
4077 exempt from the tax imposed by this chapter. For purposes of
4078 this paragraph, industrial machinery and equipment includes
4079| molds, dies, machine tooling, other appurtenances or accessories
4080 to machinery and equipment, testing equipment, test beds,
4081 computers, and software, whether purchased or self-fabricated,
4082 and, 1if self-fabricated, includes materials and labor for
4083| design, fabrication, and assembly.
4084 b. Industrial machinery and equipment used in defense or
4085 space technology facilities certified under subparagraph 5. to
4086 design, manufacture, assemble, process, compound, or produce
4087 defense technology products or space technology products for
4088 sale or for use by these facilities are exempt from the tax

4089 imposed by this chapter.
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2. Building materials purchased for use in manufacturing or
expanding clean rooms in semiconductor-manufacturing facilities
are exempt from the tax imposed by this chapter.

3. In addition to meeting the criteria mandated by
subparagraph 1. or subparagraph 2., a business must be certified
by the Department of Economic Opportunity offiee—eofTFourismy
Trade;—andEeonomie bevelopment in order to qualify for

exemption under this paragraph.

4. For items purchased tax-exempt pursuant to this
paragraph, possession of a written certification from the
purchaser, certifying the purchaser’s entitlement to the
exemption, relieves the seller of the responsibility of
collecting the tax on the sale of such items, and the department
shall look solely to the purchaser for recovery of the tax if it
determines that the purchaser was not entitled to the exemption.

5.a. To be eligible to receive the exemption provided by
subparagraph 1. or subparagraph 2., a qualifying business entity
shall initially apply to Enterprise Florida, Inc. The original
certification is valid for a period of 2 years. In lieu of
submitting a new application, the original certification may be

renewed biennially by submitting to the Department of Economic

Exasy

Opportunity &ffiece—eof Tourism—Frade;—and Fecornomicbevelopment a
statement, certified under oath, that there has not been a
material change in the conditions or circumstances entitling the
business entity to the original certification. The initial
application and the certification renewal statement shall be
developed by the Department of Economic Opportunity &ffiee—of

TA1139 m
TOoOOLr T ottty =

EENE B S NP IS N
=TT CUIToU I COCIUIT W ITCTT
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b. The Division of Strategic Business Development of the

' ' EnterpriseFlorida;—TIne-
Department of Economic Opportunity Ernterp i da—rF 7

shall review each submitted initial application and determine
whether or not the application is complete within 5 working

days. Once complete, the division Erterprise Fleorida;—Fne

shall, within 10 working days, evaluate the application and

recommend approval or disapproval to the Department of Economic

Opportunity offiece—-of Tourism—Trade;,—and Economic Development.

c. Upon receipt of the initial application and

recommendation from the division Ernterprise Fleorida;,—Fnre5 OF

upon receipt of a certification renewal statement, the
Department of Economic Opportunity offieceof Tourism—Frade;——and
Eeconemie—Dbevetlopmernt shall certify within 5 working days those

applicants who are found to meet the requirements of this

section and notify the applicant+—Erterprise Florida,—Itne—and
the—department of the original certification or certification
renewal. If the Department of Economic Opportunity &ffiece—of
Feourism—Frade;——andFeoneomiePbevetloepment finds that the

applicant does not meet the requirements, it shall notify the

applicant and Enterprise Florida, Inc., within 10 working days
that the application for certification has been denied and the

reasons for denial. The Department of Economic Opportunity

de;—and—FEconomiceDPevelepment has final
approval authority for certification under this section.

d. The initial application and certification renewal
statement must indicate, for program evaluation purposes only,
the average number of full-time equivalent employees at the
facility over the preceding calendar year, the average wage and

benefits paid to those employees over the preceding calendar
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year, the total investment made in real and tangible personal
property over the preceding calendar year, and the total value
of tax-exempt purchases and taxes exempted during the previous

year. The department shall assist the Department of Economic

Opportunity offiece—-of TFourism—Frade;,—and Economicebevelopment

in evaluating and verifying information provided in the
application for exemption.
e. The Department of Economic Opportunity &ffiece—-of

T113-1 cam il
TOoOOLr ottty —T

rade;—and—Eeconomie—Pevetlopment may use the information
reported on the initial application and certification renewal
statement for evaluation purposes only.

6. A business certified to receive this exemption may elect
to designate one or more state universities or community
colleges as recipients of up to 100 percent of the amount of the
exemption. To receive these funds, the institution must agree to
match the funds with equivalent cash, programs, services, or
other in-kind support on a one-to-one basis for research and
development projects requested by the certified business. The
rights to any patents, royalties, or real or intellectual
property must be vested in the business unless otherwise agreed
to by the business and the university or community college.

7. As used in this paragraph, the term:

a. “Semiconductor technology products” means raw
semiconductor wafers or semiconductor thin films that are
transformed into semiconductor memory or logic wafers, including
wafers containing mixed memory and logic circuits; related
assembly and test operations; active-matrix flat panel displays;
semiconductor chips; semiconductor lasers; optoelectronic

elements; and related semiconductor technology products as
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determined by the Department of Economic Opportunity &ffiece—-of
Feouriswr—Frade;—and Feoromicbevelopment.

b. “Clean rooms” means manufacturing facilities enclosed in
a manner that meets the clean manufacturing requirements
necessary for high-technology semiconductor-manufacturing
environments.

c. “Defense technology products” means products that have a
military application, including, but not limited to, weapons,
weapons systems, guidance systems, surveillance systems,
communications or information systems, munitions, aircraft,
vessels, or boats, or components thereof, which are intended for
military use and manufactured in performance of a contract with
the United States Department of Defense or the military branch
of a recognized foreign government or a subcontract thereunder
which relates to matters of national defense.

d. “Space technology products” means products that are
specifically designed or manufactured for application in space
activities, including, but not limited to, space launch
vehicles, space flight vehicles, missiles, satellites or
research payloads, avionics, and associated control systems and
processing systems and components of any of the foregoing. The
term does not include products that are designed or manufactured
for general commercial aviation or other uses even though those
products may also serve an incidental use in space applications.

(p) Community contribution tax credit for donations.—

1. Authorization.—Persons who are registered with the
department under s. 212.18 to collect or remit sales or use tax
and who make donations to eligible sponsors are eligible for tax

credits against their state sales and use tax liabilities as
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provided in this paragraph:

a. The credit shall be computed as 50 percent of the
person’s approved annual community contribution.

b. The credit shall be granted as a refund against state
sales and use taxes reported on returns and remitted in the 12
months preceding the date of application to the department for
the credit as required in sub-subparagraph 3.c. If the annual
credit is not fully used through such refund because of
insufficient tax payments during the applicable 12-month period,
the unused amount may be included in an application for a refund
made pursuant to sub-subparagraph 3.c. in subsequent years
against the total tax payments made for such year. Carryover
credits may be applied for a 3-year period without regard to any
time limitation that would otherwise apply under s. 215.26.

c. A person may not receive more than $200,000 in annual
tax credits for all approved community contributions made in any
one year.

d. All proposals for the granting of the tax credit require

the prior approval of the Department of Economic Opportunity

Jay==ii
[ S

~ £ m
[N S ) wy A\ - s

SOYFrISHy

e. The total amount of tax credits which may be granted for
all programs approved under this paragraph, s. 220.183, and s.
624.5105 is $10.5 million annually for projects that provide
homeownership opportunities for low-income or very-low-income
households as defined in s. 420.9071(19) and (28) and $3.5
million annually for all other projects.

f. A person who is eligible to receive the credit provided
for in this paragraph, s. 220.183, or s. 624.5105 may receive

the credit only under the one section of the person’s choice.
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2. Eligibility requirements.—
a. A community contribution by a person must be in the
following form:
(I) Cash or other liquid assets;
(IT) Real property;
(ITI) Goods or inventory; or

(IV) Other physical resources as identified by the

Department of Economic Opportunity office—of TFouri

b. All community contributions must be reserved exclusively

He
[0}
3

for use in a project. As used in this sub-subparagraph, the term
“project” means any activity undertaken by an eligible sponsor
which is designed to construct, improve, or substantially
rehabilitate housing that is affordable to low-income or very-
low-income households as defined in s. 420.9071(19) and (28);
designed to provide commercial, industrial, or public resources
and facilities; or designed to improve entrepreneurial and job-
development opportunities for low-income persons. A project may
be the investment necessary to increase access to high-speed
broadband capability in rural communities with enterprise zones,
including projects that result in improvements to communications
assets that are owned by a business. A project may include the
provision of museum educational programs and materials that are
directly related to any project approved between January 1,
1996, and December 31, 1999, and located in an enterprise zone
designated pursuant to s. 290.0065. This paragraph does not
preclude projects that propose to construct or rehabilitate
housing for low-income or very-low-income households on

scattered sites. With respect to housing, contributions may be
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used to pay the following eligible low-income and very-low-
income housing-related activities:

(I) Project development impact and management fees for low-
income or very-low-income housing projects;

(IT) Down payment and closing costs for eligible persons,
as defined in s. 420.9071(19) and (28);

(ITI) Administrative costs, including housing counseling
and marketing fees, not to exceed 10 percent of the community
contribution, directly related to low-income or very-low-income
projects; and

(IV) Removal of liens recorded against residential property
by municipal, county, or special district local governments when
satisfaction of the lien is a necessary precedent to the
transfer of the property to an eligible person, as defined in s.
420.9071(19) and (28), for the purpose of promoting home
ownership. Contributions for lien removal must be received from
a nonrelated third party.

c. The project must be undertaken by an “eligible sponsor,”
which includes:

(I) A community action program;

(IT) A nonprofit community-based development organization
whose mission is the provision of housing for low-income or
very-low-income households or increasing entrepreneurial and
job-development opportunities for low-income persons;

(ITI) A neighborhood housing services corporation;

(IV) A local housing authority created under chapter 421;

(V) A community redevelopment agency created under s.
163.356;

(VI) The Florida Industrial Development Corporation;
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(VII) A historic preservation district agency or
organization;

(VIII) A regional workforce board;

(IX) A direct-support organization as provided in s.
1009.983;

(X) An enterprise zone development agency created under s.
290.0056;

(XI) A community-based organization incorporated under
chapter 617 which is recognized as educational, charitable, or
scientific pursuant to s. 501 (c) (3) of the Internal Revenue Code
and whose bylaws and articles of incorporation include
affordable housing, economic development, or community
development as the primary mission of the corporation;

(XII) Units of local government;

(XITII) Units of state government; or

(XIV) Any other agency that the Department of Economic

Opportunity offiece—-of Tourism—Trade;——andFEconomiceDevelopment

designates by rule.

In no event may a contributing person have a financial interest
in the eligible sponsor.
d. The project must be located in an area designated an

enterprise zone or a Front Porch Florida Community pursvant—te

20N
1%

S— —+8+6), unless the project increases access to high-speed
broadband capability for rural communities with enterprise zones
but is physically located outside the designated rural zone
boundaries. Any project designed to construct or rehabilitate
housing for low-income or very-low-income households as defined

in s. 420.9071(19) and (28) is exempt from the area regquirement
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of this sub-subparagraph.

e.(I) If, during the first 10 business days of the state
fiscal year, eligible tax credit applications for projects that
provide homeownership opportunities for low-income or very-low-
income households as defined in s. 420.9071(19) and (28) are
received for less than the annual tax credits available for

those projects, the Department of Economic Opportunity &ffiee—-of

Tourism—Frade;—andEeconomie bevetopment shall grant tax credits
for those applications and shall grant remaining tax credits on
a first-come, first-served basis for any subsequent eligible
applications received before the end of the state fiscal year.
If, during the first 10 business days of the state fiscal year,
eligible tax credit applications for projects that provide
homeownership opportunities for low-income or very-low-income
households as defined in s. 420.9071(19) and (28) are received
for more than the annual tax credits available for those

projects, the Department of Economic Opportunity effiee shall

grant the tax credits for those applications as follows:

(A) If tax credit applications submitted for approved
projects of an eligible sponsor do not exceed $200,000 in total,
the credits shall be granted in full if the tax credit
applications are approved.

(B) If tax credit applications submitted for approved
projects of an eligible sponsor exceed $200,000 in total, the
amount of tax credits granted pursuant to sub-sub-sub-
subparagraph (A) shall be subtracted from the amount of
available tax credits, and the remaining credits shall be
granted to each approved tax credit application on a pro rata

basis.
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4351 (IT) If, during the first 10 business days of the state

4352 fiscal year, eligible tax credit applications for projects other
4353 than those that provide homeownership opportunities for low-
4354 income or very-low-income households as defined in s.

4355 420.9071(19) and (28) are received for less than the annual tax
4356| credits available for those projects, the Department of Economic

4357| Opportunity effiee shall grant tax credits for those

4358 applications and shall grant remaining tax credits on a first-
4359 come, first-served basis for any subsequent eligible

4360 applications received before the end of the state fiscal year.
4361 If, during the first 10 business days of the state fiscal year,
4362| eligible tax credit applications for projects other than those
4363| that provide homeownership opportunities for low-income or very-
4364 low-income households as defined in s. 420.9071(19) and (28) are
4365| received for more than the annual tax credits available for

4366 those projects, the Department of Economic Opportunity effiee

4367 shall grant the tax credits for those applications on a pro rata
4368| basis.

4369 3. Application requirements.—

4370 a. Any eligible sponsor seeking to participate in this

4371| program must submit a proposal to the Department of Economic

4372 Opportunity offiece—-of Tourismy—Trade;—and EconomicDevelopment

4373| which sets forth the name of the sponsor, a description of the
4374| project, and the area in which the project is located, together
4375| with such supporting information as is prescribed by rule. The
4376| proposal must also contain a resolution from the local

4377 governmental unit in which the project is located certifying
4378 that the project is consistent with local plans and regulations.

4379 b. Any person seeking to participate in this program must
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submit an application for tax credit to the Department of

Economic Opportunity effiee which sets forth the name of the

sponsor, a description of the project, and the type, value, and
purpose of the contribution. The sponsor shall verify the terms
of the application and indicate its receipt of the contribution,
which verification must be in writing and accompany the
application for tax credit. The person must submit a separate
tax credit application to the Department of Economic Opportunity

offiee for each individual contribution that it makes to each

individual project.
c. Any person who has received notification from the

Department of Economic Opportunity effiee that a tax credit has

been approved must apply to the department to receive the
refund. Application must be made on the form prescribed for
claiming refunds of sales and use taxes and be accompanied by a
copy of the notification. A person may submit only one
application for refund to the department within any 12-month
period.

4, Administration.—

a. The Department of Economic Opportunity &ffiece—-of

[0F
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this paragraph, including rules for the approval or disapproval
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opmert may adopt rules
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w

pursuant to ss. 12 4 necessary to administer

of proposals by a person.

b. The decision of the Department of Economic Opportunity

effiee must be in writing, and, if approved, the notification
shall state the maximum credit allowable to the person. Upon

approval, the Department of Economic Opportunity effiee shall

transmit a copy of the decision to the Department of Revenue.
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c. The Department of Economic Opportunity effiee shall

periodically monitor all projects in a manner consistent with
available resources to ensure that resources are used in
accordance with this paragraph; however, each project must be
reviewed at least once every 2 years.

d. The Department of Economic Opportunity effiee shall, in
consultation with the Dbepartment—of Community Affairs—and the

statewide and regional housing and financial intermediaries,

market the availability of the community contribution tax credit
program to community-based organizations.

5. Expiration.—This paragraph expires June 30, 2015;
however, any accrued credit carryover that is unused on that
date may be used until the expiration of the 3-year carryover
period for such credit.

(15) ELECTRICAL ENERGY USED IN AN ENTERPRISE ZONE.—

(b) To receive this exemption, a business must file an
application, with the enterprise zone development agency having
jurisdiction over the enterprise zone where the business 1is
located, on a form provided by the department for the purposes
of this subsection and s. 166.231(8). The application shall be
made under oath and shall include:

1. The name and location of the business.

2. The identifying number assigned pursuant to s. 290.0065
to the enterprise zone in which the business is located.

3. The date on which electrical service is to be first
initiated to the business.

4. The name and mailing address of the entity from which
electrical energy is to be purchased.

5. The date of the application.
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6. The name of the city in which the business is located.

7. If applicable, the name and address of each permanent
employee of the business including, for each employee who is a
resident of an enterprise zone, the identifying number assigned
pursuant to s. 290.0065 to the enterprise zone in which the
employee resides.

8. Whether the business is a small business as defined by
s. 288.703-.

Section 76. Paragraph (b) of subsection (2) of section
212.096, Florida Statutes, 1s amended to read:

212.096 Sales, rental, storage, use tax; enterprise zone
jobs credit against sales tax.—

(2)

(b) The credit shall be computed as 20 percent of the
actual monthly wages paid in this state to each new employee
hired when a new job has been created, unless the business is
located within a rural enterprise zone pursuant to s.
290.004+46), in which case the credit shall be 30 percent of the
actual monthly wages paid. If no less than 20 percent of the
employees of the business are residents of an enterprise zone,
excluding temporary and part-time employees, the credit shall be
computed as 30 percent of the actual monthly wages paid in this
state to each new employee hired when a new job has been
created, unless the business is located within a rural
enterprise zone, in which case the credit shall be 45 percent of
the actual monthly wages paid. If the new employee hired when a
new job 1s created is a participant in the welfare transition
program, the following credit shall be a percent of the actual

monthly wages paid: 40 percent for $4 above the hourly federal
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minimum wage rate; 41 percent for $5 above the hourly federal
minimum wage rate; 42 percent for $6 above the hourly federal
minimum wage rate; 43 percent for $7 above the hourly federal
minimum wage rate; and 44 percent for $8 above the hourly
federal minimum wage rate. For purposes of this paragraph,
monthly wages shall be computed as one-twelfth of the expected
annual wages paid to such employee. The amount paid as wages to
a new employee is the compensation paid to such employee that is
subject to unemployment tax. The credit shall be allowed for up
to 24 consecutive months, beginning with the first tax return
due pursuant to s. 212.11 after approval by the department.

Section 77. Paragraphs (a) and (e) of subsection (1) and
subsections (4), (6), (7), (10), (11), and (1l6) of section
212.097, Florida Statutes, are amended to read:

212.097 Urban High-Crime Area Job Tax Credit Program.—

(1) As used in this section, the term:

(a) “Eligible business” means any sole proprietorship,
firm, partnership, or corporation that is located in a qualified
county and is predominantly engaged in, or is headquarters for a
business predominantly engaged in, activities usually provided
for consideration by firms classified within the following
standard industrial classifications: SIC 01-SIC 09 (agriculture,
forestry, and fishing); SIC 20-SIC 39 (manufacturing); SIC 52-
SIC 57 and SIC 59 (retail); SIC 422 (public warehousing and
storage); SIC 70 (hotels and other lodging places); SIC 7391
(research and development); SIC 781 (motion picture production
and allied services); SIC 7992 (public golf courses); and SIC
7996 (amusement parks). A call center or similar customer

service operation that services a multistate market or
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4496| international market is also an eligible business. In addition,

4497 the Department of Economic Opportunity &ffiece—-of TFourism—Frade;

4498| andFEeconomicebevetopment may, as part of its final budget

4499 request submitted pursuant to s. 216.023, recommend additions to

4500 or deletions from the list of standard industrial

4501 classifications used to determine an eligible business, and the
4502| Legislature may implement such recommendations. Excluded from
4503| eligible receipts are receipts from retail sales, except such
4504 receipts for SIC 52-SIC 57 and SIC 59 (retail) hotels and other
4505 lodging places classified in SIC 70, public golf courses in SIC
4506 7992, and amusement parks in SIC 7996. For purposes of this

4507| paragraph, the term “predominantly” means that more than 50

4508| percent of the business’s gross receipts from all sources is
4509| generated by those activities usually provided for consideration
45101 by firms in the specified standard industrial classification.
4511 The determination of whether the business is located in a

4512| qualified high-crime area and the tier ranking of that area must
4513| be based on the date of application for the credit under this
4514 section. Commonly owned and controlled entities are to be

4515 considered a single business entity.

4516 (e) “Qualified high-crime area” means an area selected by

H

o d
EEN e w5

4517 the Department of Economic Opportunity 6ffiece—-of TFourismy

4518| ondEeeormemie Develepment in the following manner: every third
4519| vyear, the Department of Economic Opportunity &ffiee shall rank

~7

4520 and tier those areas nominated under subsection (7), according
4521 to the following prioritized criteria:

4522 1. Highest arrest rates within the geographic area for
4523 violent crime and for such other crimes as drug sale, drug

4524| possession, prostitution, wvandalism, and civil disturbances;
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2. Highest reported crime volume and rate of specific
property crimes such as business and residential burglary, motor
vehicle theft, and vandalism;

3. Highest percentage of reported index crimes that are
violent in nature;

4. Highest overall index crime volume for the area; and

5. Highest overall index crime rate for the geographic

area.

Tier-one areas are ranked 1 through 5 and represent the highest
crime areas according to this ranking. Tier-two areas are ranked
6 through 10 according to this ranking. Tier-three areas are
ranked 11 through 15. Notwithstanding this definition,
“qualified high-crime area” also means an area that has been
designated as a federal Empowerment Zone pursuant to the
Taxpayer Relief Act of 1997. Such a designated area is ranked in

tier three until the areas are reevaluated by the Department of

Economic Opportunity Sffiee—-ofTourism—Trade,—and—Economie

(4) For any new eligible business receiving a credit

pursuant to subsection (2), an additional $500 credit shall be
provided for any qualified employee who is a welfare transition
program participant. For any existing eligible business
receiving a credit pursuant to subsection (3), an additional
$500 credit shall be provided for any qualified employee who is
a welfare transition program participant. Such employee must be
employed on the application date and have been employed less
than 1 year. This credit shall be in addition to other credits

pursuant to this section regardless of the tier-level of the
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high-crime area. Appropriate documentation concerning the
eligibility of an employee for this credit must be submitted as

determined by the Department of Revenue.

(6) Any county or municipality, or a county and one or more

municipalities together, may apply to the Department of Economic

Opportunity offiece—-of Tourism—Trade;—andFEconomiceDevelopment

for the designation of an area as a high-crime area after the
adoption by the governing body or bodies of a resolution that:

(a) Finds that a high-crime area exists in such county or
municipality, or in both the county and one or more
municipalities, which chronically exhibits extreme and
unacceptable levels of poverty, unemployment, physical
deterioration, and economic disinvestment;

(b) Determines that the rehabilitation, conservation, or
redevelopment, or a combination thereof, of such a high-crime
area 1s necessary in the interest of the health, safety, and
welfare of the residents of such county or municipality, or such
county and one or more municipalities; and

(c) Determines that the revitalization of such a high-crime
area can occur if the public sector or private sector can be
induced to invest its own resources in productive enterprises
that build or rebuild the economic viability of the area.

(7) The governing body of the entity nominating the area
shall provide to the Department of Economic Opportunity offiee
ofTeourism—Frade;—and FKeonemie DbPevelepment the following:

(a) The overall index crime rate for the geographic area;

(b) The overall index crime volume for the area;
(c) The percentage of reported index crimes that are

violent in nature;
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(d) The reported crime volume and rate of specific property
crimes such as business and residential burglary, motor vehicle
theft, and vandalism; and

(e) The arrest rates within the geographic area for violent
crime and for such other crimes as drug sale, drug possession,
prostitution, disorderly conduct, vandalism, and other public-
order offenses.

(10) (a) In order to claim this credit, an eligible business

must file under oath with the Department of Economic Opportunity

rade;—andEBeonomie bevelopment a statement
that includes the name and address of the eligible business and
any other information that is required to process the
application.

(b) Applications shall be reviewed and certified pursuant
to s. 288.061.

(c) The maximum credit amount that may be approved during
any calendar year is $5 million, of which $1 million shall be
exclusively reserved for tier-one areas. The Department of

Revenue, in conjunction with the Department of Economic

Opportunity &ffiece—of TFourism—TFrade,—and Economic Development,

shall notify the governing bodies in areas designated as urban
high-crime areas when the $5 million maximum amount has been
reached. Applications must be considered for approval in the
order in which they are received without regard to whether the
credit is for a new or existing business. This limitation
applies to the value of the credit as contained in approved
applications. Approved credits may be taken in the time and
manner allowed pursuant to this section.

(11) If the application is insufficient to support the
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credit authorized in this section, the Department of Economic

O t 't OFfF1 ~n £ M1 o m Mo A~ A T~~~ DAz~ maont
ppor uni y T T CC— OO0 TSttty T T aCOC; ot oo oM C—oC Ve OPpmcc

shall deny the credit and notify the business of that fact. The
business may reapply for this credit within 3 months after such
notification.

(16) The Department of Revenue shall adopt rules governing

the manner and form of applications for credit and may establish
guidelines concerning the requisites for an affirmative showing
of qualification for the credit under this section.

Section 78. Paragraphs (a) and (c) of subsection (1) and
subsections (6) and (7), of section 212.098, Florida Statutes,
are amended to read:

212.098 Rural Job Tax Credit Program.-—

(1) As used in this section, the term:

(a) “Eligible business” means any sole proprietorship,
firm, partnership, or corporation that is located in a qualified
county and is predominantly engaged in, or is headquarters for a
business predominantly engaged in, activities usually provided
for consideration by firms classified within the following
standard industrial classifications: SIC 01-SIC 09 (agriculture,
forestry, and fishing); SIC 20-SIC 39 (manufacturing); SIC 422
(public warehousing and storage); SIC 70 (hotels and other
lodging places); SIC 7391 (research and development); SIC 781
(motion picture production and allied services); SIC 7992
(public golf courses); SIC 7996 (amusement parks); and a
targeted industry eligible for the qualified target industry
business tax refund under s. 288.106. A call center or similar
customer service operation that services a multistate market or

an international market is also an eligible business. In
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4641 addition, the Department of Economic Opportunity &ffiece—-of
4642 | TFourism—Frade;—and FEconomie Pevelopment may, as part of its

4643 final budget request submitted pursuant to s. 216.023, recommend
4644 additions to or deletions from the list of standard industrial
4645| classifications used to determine an eligible business, and the
4646| Legislature may implement such recommendations. Excluded from
4647| eligible receipts are receipts from retail sales, except such
4648 receipts for hotels and other lodging places classified in SIC
4649 70, public golf courses in SIC 7992, and amusement parks in SIC
4650 7996. For purposes of this paragraph, the term “predominantly”
4651| means that more than 50 percent of the business’s gross receipts
4652 from all sources is generated by those activities usually

4653| provided for consideration by firms in the specified standard
4654 industrial classification. The determination of whether the

4655| business is located in a qualified county and the tier ranking
4656 of that county must be based on the date of application for the
4657 credit under this section. Commonly owned and controlled

4658 entities are to be considered a single business entity.

4659 (c) “Qualified area” means any area that is contained

4660| within a rural area of critical economic concern designated

4661 under s. 288.0656, a county that has a population of fewer than
4662 75,000 persons, or a county that has a population of 125,000 or
4663 less and is contiguous to a county that has a population of less

4664 than 75,000, selected in the following manner: every third year,

4665 the Department of Economic Opportunity offiece—-of Fourism—Frades

4666| andEeconomie bevelopment shall rank and tier the state’s

4667 counties according to the following four factors:

4668 1. Highest unemployment rate for the most recent 36-month
4669| period.
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4670 2. Lowest per capita income for the most recent 36-month

4671| period.

4672 3. Highest percentage of residents whose incomes are below
4673 the poverty level, based upon the most recent data available.
4674 4. Average weekly manufacturing wage, based upon the most
4675| recent data available.

4676 (6) (2a) In order to claim this credit, an eligible business

4677| must file under oath with the Department of Economic Opportunity

4678 office—of Fourism—Frode;—and Feonomiebevetlopment a statement
4679 that includes the name and address of the eligible business, the
4680 starting salary or hourly wages paid to the new employee, and
4681 any other information that the Department of Revenue requires.

4682 b) Pursuant to the incentive review process under s.

(
61, the Department of Economic Opportunity Within 36

4684 wmoerleirne Aosza AN FE AN A~ g £ N ST g N o n Ay N+ + 1
VV\JJ_J\_Lll\j \J.LL_YQ [ N Sy W e J_C\/C_Lt./l_ A IT utJtJ_L_L\./ul—_Lull [ S N \./-LC\J-_LL—, T
4685 offiece—ofF Fouriswm—Frade;—andFeoromicbevetlopment shall review

4686 the application to determine whether it contains all the
4687 information required by this subsection and meets the criteria

4688 set out in this section. Subject to the provisions of paragraph

4689 (c), the Department of Economic Opportunity offiece—eof TFourism;

4690| TFrode;—andEconomieDPevelopment shall approve all applications

4691 that contain the information required by this subsection and

4692| meet the criteria set out in this section as eligible to receive
4693| a credit.

4694 (c) The maximum credit amount that may be approved during
4695 any calendar year is $5 million. The Department of Revenue, in

4696 conjunction with the Department of Economic Opportunity Sffiee

4697 efFTFeouriswm—Frade—andFeoromie Bevetopment, shall notify the

4698| governing bodies in areas designated as qualified counties when
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the $5 million maximum amount has been reached. Applications
must be considered for approval in the order in which they are
received without regard to whether the credit is for a new or
existing business. This limitation applies to the value of the
credit as contained in approved applications. Approved credits
may be taken in the time and manner allowed pursuant to this
section.

(d) A business may not receive more than $500,000 of tax
credits under this section during any one calendar year.

(7) If the application is insufficient to support the

credit authorized in this section, the Department of Economic

Opportunity offiece—-of Tourism—Trade;—andFEconomiceDevelopment

shall deny the credit and notify the business of that fact. The
business may reapply for this credit within 3 months after such
notification.

Section 79. Paragraph (d) of subsection (6) of section
212.20, Florida Statutes, is amended to read:

212.20 Funds collected, disposition; additional powers of
department; operational expense; refund of taxes adjudicated
unconstitutionally collected.—

(6) Distribution of all proceeds under this chapter and s.
202.18(1) (b) and (2) (b) shall be as follows:

(d) The proceeds of all other taxes and fees imposed
pursuant to this chapter or remitted pursuant to s. 202.18(1) (b)
and (2) (b) shall be distributed as follows:

1. In any fiscal year, the greater of $500 million, minus
an amount equal to 4.6 percent of the proceeds of the taxes
collected pursuant to chapter 201, or 5.2 percent of all other

taxes and fees imposed pursuant to this chapter or remitted
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pursuant to s. 202.18(1) (b) and (2) (b) shall be deposited in
monthly installments into the General Revenue Fund.

2. After the distribution under subparagraph 1., 8.814
percent of the amount remitted by a sales tax dealer located
within a participating county pursuant to s. 218.61 shall be
transferred into the Local Government Half-cent Sales Tax
Clearing Trust Fund. Beginning July 1, 2003, the amount to be
transferred shall be reduced by 0.1 percent, and the department
shall distribute this amount to the Public Employees Relations
Commission Trust Fund less $5,000 each month, which shall be
added to the amount calculated in subparagraph 3. and
distributed accordingly.

3. After the distribution under subparagraphs 1. and 2.,
0.095 percent shall be transferred to the Local Government Half-
cent Sales Tax Clearing Trust Fund and distributed pursuant to
s. 218.65.

4., After the distributions under subparagraphs 1., 2., and
3., 2.0440 percent of the available proceeds shall be
transferred monthly to the Revenue Sharing Trust Fund for
Counties pursuant to s. 218.215.

5. After the distributions under subparagraphs 1., 2., and
3., 1.3409 percent of the available proceeds shall be
transferred monthly to the Revenue Sharing Trust Fund for
Municipalities pursuant to s. 218.215. If the total revenue to
be distributed pursuant to this subparagraph is at least as
great as the amount due from the Revenue Sharing Trust Fund for
Municipalities and the former Municipal Financial Assistance
Trust Fund in state fiscal year 1999-2000, no municipality shall

receive less than the amount due from the Revenue Sharing Trust
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Fund for Municipalities and the former Municipal Financial
Assistance Trust Fund in state fiscal year 1999-2000. If the
total proceeds to be distributed are less than the amount
received in combination from the Revenue Sharing Trust Fund for
Municipalities and the former Municipal Financial Assistance
Trust Fund in state fiscal year 1999-2000, each municipality
shall receive an amount proportionate to the amount it was due
in state fiscal year 1999-2000.

6. Of the remaining proceeds:

a. In each fiscal year, the sum of $29,915,500 shall be
divided into as many equal parts as there are counties in the
state, and one part shall be distributed to each county. The
distribution among the several counties must begin each fiscal
year on or before January 5th and continue monthly for a total
of 4 months. If a local or special law required that any moneys
accruing to a county in fiscal year 1999-2000 under the then-
existing provisions of s. 550.135 be paid directly to the
district school board, special district, or a municipal
government, such payment must continue until the local or
special law is amended or repealed. The state covenants with
holders of bonds or other instruments of indebtedness issued by
local governments, special districts, or district school boards
before July 1, 2000, that it is not the intent of this
subparagraph to adversely affect the rights of those holders or
relieve local governments, special districts, or district school
boards of the duty to meet their obligations as a result of
previous pledges or assignments or trusts entered into which
obligated funds received from the distribution to county

governments under then-existing s. 550.135. This distribution
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specifically is in lieu of funds distributed under s. 550.135
before July 1, 2000.

b. The department shall distribute $166,667 monthly
pursuant to s. 288.1162 to each applicant certified as a
facility for a new or retained professional sports franchise
pursuant to s. 288.1162. Up to $41,667 shall be distributed
monthly by the department to each certified applicant as defined
in s. 288.11621 for a facility for a spring training franchise.
However, not more than $416,670 may be distributed monthly in
the aggregate to all certified applicants for facilities for
spring training franchises. Distributions begin 60 days after
such certification and continue for not more than 30 years,
except as otherwise provided in s. 288.11621. A certified
applicant identified in this sub-subparagraph may not receive
more in distributions than expended by the applicant for the
public purposes provided for in s. 288.1162(5) or s.
288.11621(3) .

c. Beginning 30 days after notice by the Department of

Economic Opportunity offiee—-ofTourism,—Trade,—and—Economie

bBevetlopment to the Department of Revenue that an applicant has

been certified as the professional golf hall of fame pursuant to
s. 288.1168 and is open to the public, $166,667 shall be
distributed monthly, for up to 300 months, to the applicant.

d. Beginning 30 days after notice by the Department of

Economic Opportunity offiee—-of Tourism—Traode,—and—Economie

Bevetopment to the Department of Revenue that the applicant has

been certified as the International Game Fish Association World
Center facility pursuant to s. 288.1169, and the facility is
open to the public, $83,333 shall be distributed monthly, for up
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4815| to 168 months, to the applicant. This distribution is subject to
4816 reduction pursuant to s. 288.1169. A lump sum payment of
4817 $999,996 shall be made, after certification and before July 1,
4818| 2000.

4819 7. All other proceeds must remain in the General Revenue
4820| Fund.
4821 Section 80. Subsection (4), paragraph (a) of subsection

4822 (7), paragraphs (k) through (cc)
4823 subsections (19), (20), and (21) of section 213.053, Florida
4824 Statutes, as amended by chapter 2010-280, Laws of Florida, are

of subsection (8), and

4825 amended, to read:
4826 213.053 Confidentiality and information sharing.—
4827 (4) The department, while providing unemployment tax

4828 collection services under contract with the Department of

4829| Economic Opportunity Agerey—feorWeorkforeeTInnovatien through an

4830 interagency agreement pursuant to s. 443.1316, may release

4831 unemployment tax rate information to the agent of an employer,
4832| which agent provides payroll services for more than 100 566

4833 employers, pursuant to the terms of a memorandum of

4834 understanding. The memorandum of understanding must state that
4835 the agent affirms, subject to the criminal penalties contained
4836 1in ss. 443.171 and 443.1715, that the agent will retain the

4837 confidentiality of the information, that the agent has in effect
4838 a power of attorney from the employer which permits the agent to
4839| obtain unemployment tax rate information, and that the agent
4840 shall provide the department with a copy of the employer’s power
4841 of attorney upon request.

4842 (7) (a) Any information received by the Department of

4843 Revenue in connection with the administration of taxes,
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including, but not limited to, information contained in returns,
reports, accounts, or declarations filed by persons subject to

tax, shall be made available to the following in performance of
their official duties:

1. The Auditor General or his or her authorized agent;

2. The director of the Office of Program Policy Analysis
and Government Accountability or his or her authorized agent;

3. The Chief Financial Officer or his or her authorized
agent;

4. The Director of the Office of Insurance Regulation of
the Financial Services Commission or his or her authorized
agent;

5. A property appraiser or tax collector or their

195.084 (1) ; e=

6. Designated employees of the Department of Education

authorized agents pursuant to s.

solely for determination of each school district’s price level

index pursuant to s. 1011.62(2); and=

7. The executive director of the Department of Economic

Opportunity or his or her authorized agent.

(8) Notwithstanding any other provision of this section,

the department may provide:
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4902| disciplinary proceeding conducted pursuant to chapter 473 when
4903 related to a certified public accountant participating in the
4904 certified audits project, or to the court in connection with a
4905 civil proceeding brought by the department relating to a claim
4906 for recovery of taxes due to negligence on the part of a
4907 certified public accountant participating in the certified
4908 audits project. In any judicial proceeding brought by the
4909| department, upon motion for protective order, the court shall
4910 limit disclosure of tax information when necessary to effectuate
4911 the purposes of this section.
4912 (n)+4e> Information relative to ss. 376.70 and 376.75 to the
4913| Department of Environmental Protection in the conduct of its
4914 official business and to the facility owner, facility operator,
4915 and real property owners as defined in s. 376.301.
4910 (o)4p> Information relative to ss. 220.1845 and 376.30781
4917 to the Department of Environmental Protection in the conduct of
4918 its official business.
4919 (p) e Names, addresses, and sales tax registration
4920 information to the Division of Consumer Services of the
4921 Department of Agriculture and Consumer Services in the conduct
4922 of its official duties.
4923 (g)+4¥> Information relative to the returns required by ss.
4924 175.111 and 185.09 to the Department of Management Services in
4925| the conduct of its official duties. The Department of Management
4926| Services is, in turn, authorized to disclose payment information
4927 to a governmental agency or the agency’s agent for purposes
4928 related to budget preparation, auditing, revenue or financial
4929 administration, or administration of chapters 175 and 185.

4930 (r)4s) Names, addresses, and federal employer
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identification numbers, or similar identifiers, to the
Department of Highway Safety and Motor Vehicles for use in the

conduct of its official duties.
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(s)4>r Information relative to ss. 211.0251, 212.1831,

220.1875, 561.1211, 624.51055, and 1002.395

Education and the Division of Alcoholic Beverages and Tobacco in

to the Department of

the conduct of official business.

(t)4 Information relative to chapter 202 to each local
202.19 in the
conduct of its official duties as specified in chapter 202.
Information provided under this paragraph may include, but is
202.231,

government that imposes a tax pursuant to s.

not limited to, any reports required pursuant to s.

audit files, notices of intent to audit, tax returns, and other
confidential tax information in the department’s possession
relating to chapter 202. A person or an entity designated by the
local government in writing to the department as requiring
access to confidential taxpayer information shall have
reasonable access to information provided pursuant to this
paragraph. Such person or entity may disclose such information
to other persons or entities with direct responsibility for
revenue or financial

budget preparation, auditing,

administration, or legal counsel. Such information shall only be

used for purposes related to budget preparation, auditing, and

revenue and financial administration. Any confidential and
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exempt information furnished to a local government, or to any
person or entity designated by the local government as

authorized by this paragraph may not be further disclosed by the

recipient except as provided by this paragraph.

(u) 42> Rental car surcharge revenues authorized by s.

212.0606, reported according to the county to which the
surcharge was attributed to the Department of Transportation.
(v)4yr Information relative to ss. 212.08(7) (ccc) and

220.192 to the Department of Agriculture and Consumer Services

A Trnavreesy oA A
oo rriC T gy ot

gal
|,__l

orit Iimate Commisstion for use in the conduct of

its official business.

(w) 42> Taxpayer names and identification numbers for the

purposes of information-sharing agreements with financial

institutions pursuant to s. 213.0532.

(x)4ae>r Information relative to chapter 212 to the

Department of Environmental Protection in the conduct of its

official duties in the administration of s. 253.03(7) (b) and

(y)4eer Information relative to ss. 253.03(8) and 253.0325

to the Department of Environmental Protection in the conduct of

its official business.
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n under this subsection shall be
reement between the executive director
ncies, governmental or nongovernmental,
me requirements of confidentiality as

e. Breach of confidentiality is a

misdemeanor of the first degree, punishable as provided by s.
775.082 or s. 775.083.
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(19)426)(a) The department may publish a list of taxpayers
against whom the department has filed a warrant, notice of lien,
or judgment lien certificate. The list may include the name and
address of each taxpayer; the amounts and types of delinquent
taxes, fees, or surcharges, penalties, or interest; and the
employer identification number or other taxpayer identification
number.

(b) The department shall update the list at least monthly

to reflect payments for
otherwise add or remove

(c)
subsection.

(20)423> The depart

The department

to taxpayers against who

CODING: Words striecken are

resolution of deficiencies and to
taxpayers from the list.

may adopt rules to administer this

ment may disclose information relating

m the department has filed a warrant,
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notice of lien, or judgment lien certificate. Such information
includes the name and address of the taxpayer, the actions
taken, the amounts and types of liabilities, and the amount of
any collections made.

Section 81. Subsection (1) of section 215.5588, Florida
Statutes, 1s amended to read:

215.5588 Florida Disaster Recovery Program.-—

(1) The Department of Economic Opportunity Cemmunity
Affairs shall implement the 2006 Disaster Recovery Program from

funds provided through the Emergency Supplemental Appropriations
Act for Defense, the Global War on Terror, and Hurricane
Recovery, 2006, for the purpose of assisting local governments
in satisfying disaster recovery needs in the areas of low-income
housing and infrastructure, with a primary focus on the
hardening of single-family and multifamily housing units, not
only to ensure that affordable housing can withstand the effects
of hurricane-force winds, but also to mitigate the increasing
costs of insurance, which may ultimately render existing
affordable homes unaffordable or uninsurable. This section does
not create an entitlement for local governments or property
owners or obligate the state in any way to fund disaster
recovery needs.

Section 82. Paragraph (b) of subsection (8) of section
216.136, Florida Statutes, is amended to read:

216.136 Consensus estimating conferences; duties and
principals.—

(8) EARLY LEARNING PROGRAMS ESTIMATING CONFERENCE.-—

(b) The Office of Early Learning Ageney—forWorkfeoree

Irnevatien shall provide information on needs and waiting lists
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for school readiness programs, and information on the needs for
the Voluntary Prekindergarten Education Program, as requested by
the Early Learning Programs Estimating Conference or individual
conference principals in a timely manner.

Section 83. Paragraph (a) of subsection (6) of section
216.292, Florida Statutes, is amended to read:

216.292 Appropriations nontransferable; exceptions.—

(6) The Chief Financial Officer shall transfer from any
available funds of an agency or the judicial branch the
following amounts and shall report all such transfers and the
reasons therefor to the legislative appropriations committees
and the Executive Office of the Governor:

(a) The amount due to the Unemployment Compensation Trust
Fund which is more than 90 days delingquent on reimbursements due
to the Unemployment Compensation Trust Fund. The amount
transferred shall be that certified by the state agency
providing unemployment tax collection services under contract
with the Department of Economic Opportunity Agermrey—forWeorkferee
Fanrevatien through an interagency agreement pursuant to s.
443.1316.

Section 84. Subsection (1) of section 216.231, Florida

Statutes, is amended to read:
216.231 Release of certain classified appropriations.—
(1) (2) Any appropriation to the Executive Office of the

44

Governor which is classified as an “emergency,” as defined in s.
252 .3443), may be released only with the approval of the

Governor. The state agency, or the judicial branch, desiring the
use of the emergency appropriation shall submit to the Executive

Office of the Governor application £herefer in writing setting
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forth the facts from which the alleged need arises. The
Executive Office of the Governor shall, at a public hearing,
review such application promptly and approve or disapprove the
applications as the circumstances may warrant. All actions of
the Executive Office of the Governor shall be reported to the
legislative appropriations committees, and the committees may
advise the Executive Office of the Governor relative to the
release of such funds.

(b) The release of appropriated funds classified as
“emergency” shall be approved only if when an act or
circumstance caused by an act of God, civil disturbance, natural
disaster, or other circumstance of an emergency nature
threatens, endangers, or damages the property, safety, health,
or welfare of the state or its residents eitizens, which
condition has not been provided for in appropriation acts of the
Legislature. Funds allocated for this purpose may be used to pay
overtime pay to personnel of agencies called upon to perform
extra duty because of any civil disturbance or other emergency
as defined in s. 252.34+43) and to provide the required state
match for federal grants under the federal Disaster Relief Act.

Section 85. Subsection (2) of section 218.32, Florida
Statutes, is amended to read:

218.32 Annual financial reports; local governmental
entities.—

(2) The department shall annually by December 1 file a
verified report with the Governor, the Legislature, the Auditor
General, and the Special District Information Program of the

Department of Economic Opportunity Cemmunity—Affairs showing the

revenues, both locally derived and derived from
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intergovernmental transfers, and the expenditures of each local
governmental entity, regional planning council, local government
finance commission, and municipal power corporation that is
required to submit an annual financial report. The report must
include, but is not limited to:

(a) The total revenues and expenditures of each local
governmental entity that is a component unit included in the
annual financial report of the reporting entity.

(b) The amount of outstanding long-term debt by each local
governmental entity. For purposes of this paragraph, the term
“long-term debt” means any agreement or series of agreements to
pay money, which, at inception, contemplate terms of payment
exceeding 1 year in duration.

Section 86. Paragraph (g) of subsection (1) of section
218.37, Florida Statutes, is amended to read:

218.37 Powers and duties of Division of Bond Finance;
advisory council.—

(1) The Division of Bond Finance of the State Board of
Administration, with respect to both general obligation bonds
and revenue bonds, shall:

(g) By January 1 each year, provide the Special District
Information Program of the Department of Economic Opportunity

Ceommunitty—Affairs with a list of special districts that are not
in compliance with the requirements in s. 218.38.

Section 87. Paragraph (a) of subsection (3) of section
218.64, Florida Statutes, is amended to read:

218.64 Local government half-cent sales tax; uses;
limitations.—

(3) Subject to ordinances enacted by the majority of the
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members of the county governing authority and by the majority of
the members of the governing authorities of municipalities
representing at least 50 percent of the municipal population of
such county, counties may use up to $2 million annually of the
local government half-cent sales tax allocated to that county
for funding for any of the following applicants:

(a) A certified applicant as a facility for a new or
retained professional sports franchise under s. 288.1162 or a
certified applicant as defined in s. 288.11621 for a facility
for a spring training franchise. It is the Legislature’s intent
that the provisions of s. 288.1162, including, but not limited

to, the evaluation process by the Department of Economic

Opportunity offiece—-of Tourism—Trade;—andFEconomicDevelopment

except for the limitation on the number of certified applicants
or facilities as provided in that section and the restrictions
set forth in s. 288.1162(8), shall apply to an applicant’s
facility to be funded by local government as provided in this
subsection.

Section 88. Paragraph (ff) of subsection (1) of section
220.03, Florida Statutes, is amended to read:

220.03 Definitions.—

(1) SPECIFIC TERMS.—When used in this code, and when not
otherwise distinctly expressed or manifestly incompatible with
the intent thereof, the following terms shall have the following
meanings:

(ff) “Job” means a full-time position, as consistent with
terms used by the Department of Economic Opportunity Agerey—for
WerkforeeIrnovation and the United States Department of Labor

for purposes of unemployment compensation tax administration and
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5163| employment estimation resulting directly from business
5164 operations in this state. The term may not include a temporary
5165 construction job involved with the construction of facilities or
5166 any job that has previously been included in any application for
5167 tax credits under s. 212.096. The term also includes employment
5168 of an employee leased from an employee leasing company licensed
5169| under chapter 468 if the employee has been continuously leased
5170 to the employer for an average of at least 36 hours per week for
5171| more than 6 months.
5172 Section 89. Paragraph (a) of subsection (1) and paragraph
5173 (g) of subsection (2) of section 220.181, Florida Statutes, are
5174 amended to read:
5175 220.181 Enterprise zone Jjobs credit.—
5176 (1) (a) There shall be allowed a credit against the tax
5177 imposed by this chapter to any business located in an enterprise
5178 zone which demonstrates to the department that, on the date of
5179| application, the total number of full-time jobs is greater than
5180 the total was 12 months before prier—te that date. The credit
5181 shall be computed as 20 percent of the actual monthly wages paid
5182 in this state to each new employee hired when a new job has been
5183 created, as defined under s. 220.03(1l) (ee), unless the business
5184 is located in a rural enterprise zone, pursuant to s.
5185 290.004+46), in which case the credit shall be 30 percent of the
5186 actual monthly wages paid. If no less than 20 percent of the
5187 employees of the business are residents of an enterprise zone,
5188 excluding temporary and part-time employees, the credit shall be
5189 computed as 30 percent of the actual monthly wages paid in this
5190 state to each new employee hired when a new job has been

5191 created, unless the business is located in a rural enterprise
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zone, in which case the credit shall be 45 percent of the actual
monthly wages paid, for a period of up to 24 consecutive months.
If the new employee hired when a new job is created is a
participant in the welfare transition program, the following
credit shall be a percent of the actual monthly wages paid: 40
percent for $4 above the hourly federal minimum wage rate; 41
percent for $5 above the hourly federal minimum wage rate; 42
percent for $6 above the hourly federal minimum wage rate; 43
percent for $7 above the hourly federal minimum wage rate; and
44 percent for $8 above the hourly federal minimum wage rate.

(2) When filing for an enterprise zone jobs credit, a
business must file under oath with the governing body or
enterprise zone development agency having jurisdiction over the
enterprise zone where the business is located, as applicable, a
statement which includes:

(g) Whether the business is a small business as defined by
s. 288.703+4%H.

Section 90. Subsection (13) of section 220.182, Florida
Statutes, is amended to read:

220.182 Enterprise zone property tax credit.—

(13) When filing for an enterprise zone property tax
credit, a business shall indicate whether the business is a
small business as defined by s. 288.703+H-.

Section 91. Paragraph (d) of subsection (1), paragraphs
(b), (c), and (d) of subsection (2), and subsections (3), and
(4) of section 220.183, Florida Statutes, are amended to read:

220.183 Community contribution tax credit.—

(1) AUTHORIZATION TO GRANT COMMUNITY CONTRIBUTION TAX
CREDITS; LIMITATIONS ON INDIVIDUAL CREDITS AND PROGRAM
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SPENDING.—
(d) All proposals for the granting of the tax credit shall

require the prior approval of the Department of Economic

O t 't OFfF1 ~n £ M1 o m Mo A~ A T~~~ MDAz maont
ppor uni y T T CC— OO0 TSttty T a7t o CoOTomMrrC—oS Ve OpmcirT.

(2) ELIGIBILITY REQUIREMENTS.—

(b)1l. All community contributions must be reserved
exclusively for use in projects as defined in s. 220.03(1) (t).
2. If, during the first 10 business days of the state
fiscal year, eligible tax credit applications for projects that
provide homeownership opportunities for low-income or very-low-
income households as defined in s. 420.9071(19) and (28) are
received for less than the annual tax credits available for

those projects, the Department of Economic Opportunity &ffiee—-of

Tourism—Frade;—andEeconomie bevetopment shall grant tax credits
for those applications and shall grant remaining tax credits on
a first-come, first-served basis for any subsequent eligible
applications received before the end of the state fiscal year.
If, during the first 10 business days of the state fiscal year,
eligible tax credit applications for projects that provide
homeownership opportunities for low-income or very-low-income
households as defined in s. 420.9071(19) and (28) are received
for more than the annual tax credits available for those
projects, the office shall grant the tax credits for those
applications as follows:

a. If tax credit applications submitted for approved
projects of an eligible sponsor do not exceed $200,000 in total,
the credit shall be granted in full if the tax credit
applications are approved.

b. If tax credit applications submitted for approved
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projects of an eligible sponsor exceed $200,000 in total, the
amount of tax credits granted under sub-subparagraph a. shall be
subtracted from the amount of available tax credits, and the
remaining credits shall be granted to each approved tax credit
application on a pro rata basis.

3. If, during the first 10 business days of the state
fiscal year, eligible tax credit applications for projects other
than those that provide homeownership opportunities for low-
income or very-low-income households as defined in s.
420.9071(19) and (28) are received for less than the annual tax
credits available for those projects, the office shall grant tax
credits for those applications and shall grant remaining tax
credits on a first-come, first-served basis for any subsequent
eligible applications received before the end of the state
fiscal year. If, during the first 10 business days of the state
fiscal year, eligible tax credit applications for projects other
than those that provide homeownership opportunities for low-
income or very-low-income households as defined in s.
420.9071(19) and (28) are received for more than the annual tax
credits available for those projects, the office shall grant the
tax credits for those applications on a pro rata basis.

(c) The project must be undertaken by an “eligible
sponsor,” defined here as:

1. A community action program;

2. A nonprofit community-based development organization
whose mission is the provision of housing for low-income or
very-low-income households or increasing entrepreneurial and
job-development opportunities for low-income persons;

3. A neighborhood housing services corporation;
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4. A local housing authority, created pursuant to chapter
421;

5. A community redevelopment agency, created pursuant to s.
163.356;

6. The Florida Industrial Development Corporation;

7. An historic preservation district agency or
organization;

8. A regional workforce board;

9. A direct-support organization as provided in s.
1009.983;

10. An enterprise zone development agency created pursuant
to s. 290.0056;

11. A community-based organization incorporated under
chapter 617 which is recognized as educational, charitable, or
scientific pursuant to s. 501 (c) (3) of the Internal Revenue Code
and whose bylaws and articles of incorporation include
affordable housing, economic development, or community
development as the primary mission of the corporation;

12. Units of local government;

13. Units of state government; or

14. Such other agency as the Department of Economic

Opportunity offiece—-ofTFouvrism—Frade;——and FconomiePbevelopment

may, from time to time, designate by rule.

In no event shall a contributing business firm have a financial
interest in the eligible sponsor.
(d) The project shall be located in an area designated as

an enterprise zone or a Front Porch Florida Community pursuant

£ 20-—38+6). Any project designed to construct or

o
oS-
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rehabilitate housing for low-income or very-low-income

households as defined in s.

420.9071(19)

the area requirement of this paragraph.

and (28)

This section does not

is exempt from

preclude projects that propose to construct or rehabilitate

housing for low-income or very-low-income households on

scattered sites. Any project designed

to provide increased

access to high-speed broadband capabilities which includes

coverage of a rural enterprise zone may locate the project’s

infrastructure in any area of a rural
(3) APPLICATION REQUIREMENTS.-—
(a)

program must submit a proposal to the

Any eligible sponsor wishing

county.

to participate in this

Department of Economic

nd W ~noma NDasr ~t+
T 1T T T vy Ny

TA113r1
J_UUJ__I_QJ.I.L,

Opportunity &ffiee—-of

which sets forth the sponsor,
project is located,

prescribed by rule.

the project,

= o o 1 ovm
TCIT COoOTTIomT < AT S 11 3

the area in which the

and such supporting information as may be

The proposal shall also contain a resolution

from the local governmental unit in which it is located

certifying that the project is consistent with local plans and

regulations.
(b)
must submit an application for

Economic Opportunity &ffie £ T

1139 o
ST Stt

Any business wishing to participate in this program

tax credit to the Department of

Development,
and the type,

which application
project; value,

The sponsor shall verify the terms of

indicate its receipt of the contribution,

Ty
sets forth

and purpose

the sponsor; the
of the contribution.
the application and

which verification

CODING: Words strieken are deletions;

must be in writing and accompany the application for tax credit.
(c)

for tax credit for each individual contribution that it makes to

The business firm must submit a separate application
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each individual project.
(4) ADMINISTRATION.-—
(a) The Department of Economic Opportunity offiece—-of

Fourism—Frade;—andEeconomicebevelopment has authority to adopt
rules pursuant to ss. 120.536(1) and 120.54 to implement the

provisions of this section, including rules for the approval or
disapproval of proposals by business firms.

(b) The decision of the Department of Economic Opportunity

Jay==ii
[ S

o £ m
T L e

ourisw—Frade;—andFReonemiebevetopment shall be in
writing, and, if approved, the notification must state the
maximum credit allowable to the business firm. A copy of the
decision shall be transmitted to the executive director of the
Department of Revenue, who shall apply such credit to the tax
liability of the business firm.

(c) The Department of Economic Opportunity offiece—-of

Fowrism—Trade,——and—EeconomiePbevelopment shall periodically
monitor all projects in a manner consistent with available
resources to ensure that resources are utilized in accordance
with this section; however, each project shall be reviewed no
less often than once every 2 years.

(d) The Department of Revenue has authority to adopt rules
pursuant to ss. 120.536(1) and 120.54 to implement the
provisions of this section.

(e) The Department of Economic Opportunity offiee—of
Fourism—Frade;,—andEeconomiebevetlopment shall, in consultation

with the Pepartment—of Community Affairs+ the Florida Housing

Finance Corporationy and the statewide and regional housing and
financial intermediaries, market the availability of the

community contribution tax credit program to community-based
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organizations.
Section 92. Section 220.1895, Florida Statutes, is amended
to read:
220.1895 Rural Job Tax Credit and Urban High-Crime Area Job
Tax Credit.—There shall be allowed a credit against the tax

imposed by this chapter amounts approved by the Department of

Economic Opportunity office—eof Tourism—Trade;——andEconomie
Pesretopment pursuant to the Rural Job Tax Credit Program in s.
212.098 and the Urban High-Crime Area Job Tax Credit Program in

s. 212.097. A corporation that uses its credit against the tax
imposed by this chapter may not take the credit against the tax
imposed by chapter 212. If any credit granted under this section
is not fully used in the first year for which it becomes
available, the unused amount may be carried forward for a period
not to exceed 5 years. The carryover may be used in a subsequent
year when the tax imposed by this chapter for such year exceeds
the credit for such year under this section after applying the
other credits and unused credit carryovers in the order provided
in s. 220.02(8).

Section 93. Section 220.1896, Florida Statutes, is amended
to read:

220.1896 Jobs for the Unemployed Tax Credit Program.-—

(1) As used in this section, the term:

(a) “Eligible business” means any target industry business
as defined in s. 288.106(2) which is subject to the tax imposed
by this chapter. The eligible business does not have to be
certified to receive the Qualified Target Industry Tax Refund
Incentive under s. 288.106 in order to receive the tax credit

available under this section.
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(b) &> “Qualified employee” means a person:

1. Who was unemployed at least 30 days immediately before
prieor—te being hired by an eligible business.

2. Who was hired by an eligible business on or after July
1, 2010, and had not previously been employed by the eligible
business or its parent or an affiliated corporation.

3. Who performed duties connected to the operations of the
eligible business on a regular, full-time basis for an average
of at least 36 hours per week and for at least 12 months before
an eligible business is awarded a tax credit.

4. Whose employment by the eligible business has not formed
the basis for any other claim to a credit pursuant to this
section.

(2) A certified business shall receive a $1,000 tax credit
for each qualified employee, pursuant to limitation in
subsection (5).

(3) (a)

business must file under ocath with the Department of Economic

In order to become a certified business, an eligible

Opportunity effiee an application that includes:
address and NAICS identifying code of the

1. The name,
eligible business.

2. Relevant employment information.

3. A sworn affidavit, signed by each employee, attesting to
his or her previous unemployment for whom the eligible business
is seeking credits under this section.

4. Verification that the wages paid by the eligible

business to each of its qualified employees exceeds the wage
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eligibility levels for Medicaid and other public assistance
programs.
5. Any other information necessary to process the
application.

(b) The Department of Economic Opportunity effiee shall

process applications to certify a business in the order in which
the applications are received, without regard as to whether the

applicant is a new or an existing business. The Department of

Economic Opportunity effiee shall review and approve or deny an

application within 10 days after receiving a completed

application. The Department of Economic Opportunity effiee shall

notify the applicant in writing as to the department’s effiee’ls

decision.

(c)1l. The Department of Economic Opportunity effiee shall

submit a copy of the letter of certification to the Department

of Revenue within 10 days after the Department of Economic

Opportunity effiee issues the letter of certification to the

applicant.
2. If the application of an eligible business is not

sufficient to certify the applicant business, the Department of

Economic Opportunity effiee must deny the application and issue

a notice of denial to the applicant.
3. If the application of an eligible business does not
contain sufficient documentation of the number of qualified

employees, the Department of Economic Opportunity effiee shall

approve the application with respect to the employees for whom

the Department of Economic Opportunity effiee determines are

qualified employees. The Department of Economic Opportunity

effiee must deny the application with respect to persons for
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whom the Department of Economic Opportunity effiee determines

are not qualified employees or for whom insufficient
documentation has been provided. A business may not submit a
revised application for certification or for the determination
of a person as a qualified employee more than 3 months after the
issuance of a notice of denial with respect to the business or a
particular person as a qualified employee.

(4) The applicant for a tax credit under this section has
the responsibility to affirmatively demonstrate to the

satisfaction of the Department of Economic Opportunity effiee

and the Department of Revenue that the applicant and the persons

claimed as qualified employees meet the requirements of this
section.

(5) The total amount of tax credits under this section
which may be approved by the Department of Economic Opportunity
effiee for all applicants is $10 million, with $5 million
available to be awarded in the 2011-2012 fiscal year and $5

million available to be awarded in the 2012-2013 fiscal year.

(6) A tax credit amount that is granted under this section
which is not fully used in the first year for which it becomes
available may be carried forward to the subsequent taxable year.
The carryover credit may be used in the subsequent year if the
tax imposed by this chapter for such year exceeds the credit for
such year under this section after applying the other credits
and unused credit carryovers in the order provided in s.
220.02(8) .

(7) A person who fraudulently claims a credit under this
section is liable for repayment of the credit plus a mandatory

penalty of 100 percent of the credit. Such person also commits a
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misdemeanor of the second degree, punishable as provided in s.
775.082 or s. 775.083.
(8) The Department of Economic Opportunity effiee may adopt

rules governing the manner and form of applications for the tax

credit. The Department of Economic Opportunity effiee may

establish guidelines for making an affirmative showing of
qualification for the tax credit under this section.

(9) The Department of Revenue may adopt rules to administer

this section, including rules relating to the creation of forms
to claim a tax credit and examination and audit procedures
required to administer this section.

(10) This section expires June 30, 2012. However, a
taxpayer that is awarded a tax credit in the second year of the
program may carry forward any unused credit amount to the
subsequent tax reporting period. Rules adopted by the Department
of Revenue to administer this section shall remain valid as long
as a taxpayer may use a credit against its corporate income tax
liability.

Section 94. Subsection (1) of section 220.1899, Florida
Statutes, is amended to read:

220.1899 Entertainment industry tax credit.—

(1) There shall be a credit allowed against the tax imposed

by this chapter in the amounts awarded by the Department of

Economic Opportunity Sffiee—-of Tourism—Traode;—and—Economie

Bewveloepment under the entertainment industry financial incentive
program in s. 288.1254.

Section 95. Paragraphs (e), (f), (g), and (h) of subsection
(1), paragraph (a) of subsection (3), and subsections (5) and

(6) of section 220.191, Florida Statutes, are amended to read:
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220.191 Capital investment tax credit.—
(1) DEFINITIONS.—For purposes of this section:
(e) “Jobs” means full-time equivalent positions, as that
term is consistent with terms used by the Department of Economic

Opportunity Agenrey—for Workforee Innovatieon and the United

States Department of Labor for purposes of unemployment tax

administration and employment estimation, resulting directly
from a project in this state. The term does not include
temporary construction jobs involved in the construction of the

project facility.

(f)4e>+ “Qualifying business” means a business which
establishes a qualifying project in this state and which is

certified by the Department of Economic Opportunity effiee to

receive tax credits pursuant to this section.

(g)4)r “Qualifying project” means a facility in this state

meeting one or more of the following criteria:

1. A new or expanding facility in this state which creates
at least 100 new jobs in this state and is in one of the high-
impact sectors identified by Enterprise Florida, Inc., and

certified by the Department of Economic Opportunity effiee

pursuant to s. 288.108(6), including, but not limited to,
aviation, aerospace, automotive, and silicon technology

industries. However, between July 1, 2011, and June 30, 2014,

the requirement that a facility be in a high-impact sector is

waived for any otherwise eligible business from another state

which locates all or a portion of its business to a

Disproportionally Affected County. For purposes of this section,
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the term “Disproportionally Affected County” means Bay County,

Escambia County, Franklin County, Gulf County, Okaloosa County,

Santa Rosa County, Walton County, or Wakulla County.s+

2. A new or expanded facility in this state which is
engaged in a target industry designated pursuant to the

procedure specified in s. 288.106(2) s+—288306{2+{£}+ and which

is induced by this credit to create or retain at least 1,000
jobs in this state, provided that at least 100 of those jobs are
new, pay an annual average wage of at least 130 percent of the
average private sector wage in the area as defined in s.

288.106(2), and make a cumulative capital investment of at least

$100 million after—Juty—3+—2665. Jobs may be considered retained
only if there is significant evidence that the loss of jobs is
imminent. Notwithstanding subsection (2), annual credits against
the tax imposed by this chapter may shadd not exceed 50 percent
of the increased annual corporate income tax liability or the
premium tax liability generated by or arising out of a project
qualifying under this subparagraph. A facility that qualifies
under this subparagraph for an annual credit against the tax
imposed by this chapter may take the tax credit for a period not
to exceed 5 years.;—e¥

3. A new or expanded headgquarters facility in this state
which locates in an enterprise zone and brownfield area and 1is
induced by this credit to create at least 1,500 jobs which on
average pay at least 200 percent of the statewide average annual

private sector wage, as published by the Department of Economic

Opportunity Agerey—for WorkforeeInrovationor its—SsSueecessoer,

and which new or expanded headquarters facility makes a

cumulative capital investment in this state of at least $250
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million.

(3) (a) Notwithstanding subsection (2), an annual credit
against the tax imposed by this chapter shall be granted to a
qualifying business which establishes a qualifying project
pursuant to subparagraph (1) (g)«4®)»3., in an amount equal to the
lesser of $15 million or 5 percent of the eligible capital costs
made in connection with a qualifying project, for a period not
to exceed 20 years beginning with the commencement of operations
of the project. The tax credit shall be granted against the
corporate income tax liability of the qualifying business and as
further provided in paragraph (c). The total tax credit provided
pursuant to this subsection shall be equal to no more than 100
percent of the eligible capital costs of the qualifying project.

(5) Applications shall be reviewed and certified pursuant

to s. 288.061. The Department of Economic Opportunity effiee,

upon a recommendation by Enterprise Florida, Inc., shall first
certify a business as eligible to receive tax credits pursuant
to this section prior to the commencement of operations of a
qualifying project, and such certification shall be transmitted
to the Department of Revenue. Upon receipt of the certification,
the Department of Revenue shall enter into a written agreement
with the qualifying business specifying, at a minimum, the
method by which income generated by or arising out of the
qualifying project will be determined.

(6) The Department of Economic Opportunity effiee, in

consultation with Enterprise Florida, Inc., is authorized to
develop the necessary guidelines and application materials for
the certification process described in subsection (5).

Section 96. Subsection (2) of section 222.15, Florida
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Statutes, 1s amended to read:
222 .15 Wages or unemployment compensation payments due
deceased employee may be paid spouse or certain relatives.—
(2) It is also lawful for the Department of Economic

Opportunity Agerney—for Workforee Innovation, in case of death of

any unemployed individual, to pay to those persons referred to

in subsection (1) any unemployment compensation payments that
may be due to the individual at the time of his or her death.

Section 97. Subsections (3) and (4) of section 250.06¢,
Florida Statutes, are amended to read:

250.06 Commander in chief.—

(3) The Governor may, in order to preserve the public
peace, execute the laws of the state, suppress insurrection,
repel invasion, respond to an emergency as defined in s.

252 .3443)> or imminent danger thereof, or, in case of the calling
of all or any portion of the militia of this state Flerida into
the services of the United States, may increase the Florida
National Guard and organize it in accordance with rules and
regulations governing the Armed Forces of the United States.
Such organization and increase may be pursuant to or in advance
of any call made by the President of the United States. If the
Florida National Guard is activated into service of the United
States, another organization may not be designated as the
Florida National Guard.

(4) The Governor may, in order to preserve the public
peace, execute the laws of the state, enhance domestic security,
respond to terrorist threats or attacks, respond to an emergency
as defined in s. 252.3443) or imminent danger thereof, or

respond to any need for emergency aid to civil authorities as
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specified in s. 250.28, order into state active duty all or any
part of the militia which he or she deems proper.
Section 98. Subsection (2) of section 252.34, Florida

Statutes, is amended to read:

252.34 Definitions.—As used in this part ss—252-31+-252-60,
the term:
(2) “Division” means the Division of Emergency Management

within the Executive Office of the Governor ef—+the Pepartment—of

Commiina <7 N
oot oy 11

Section 99. Paragraphs (j), (s), and (t) of subsection (2)
of section 252.35, Florida Statutes, are amended to read:

252.35 Emergency management powers; Division of Emergency
Management .—

(2) The division is responsible for carrying out the
provisions of ss. 252.31-252.90. In performing its duties under
S5+—252-33-252-6806, the division shall:

(3J) In cooperation with FThebivisionof FEmergeney
Management—and the Department of Education, shadt coordinate

with the Agency for Persons with Disabilities to provide an
educational outreach program on disaster preparedness and
readiness to individuals who have limited English skills and
identify persons who are in need of assistance but are not
defined under special-needs criteria.

(s) ByJanvary3+—2007+—Fthe Pivisieonof Fmergeney

Management——shatt Complete an inventory of portable generators
owned by the state and local governments which are capable of

operating during a major disaster. The inventory must identify,
at a minimum, the location of each generator, the number of

generators stored at each specific location, the agency to which
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each generator belongs, the primary use of the generator by the
owner agency, and the names, addresses, and telephone numbers of
persons having the authority to loan the stored generators as
authorized by the division efEmergeneyManagement during a
declared emergency.

(t) Fhe—divisien—shalt Maintain an inventory list of

generators owned by the state and local governments. In
addition, the division may keep a list of private entities,
along with appropriate contact information, which offer
generators for sale or lease. The list of private entities shall
be available to the public for inspection in written and
electronic formats.

Section 100. Subsection (2) of section 252.355, Florida
Statutes, is amended to read:

252.355 Registry of persons with special needs; notice.—

(2) The division bepartment—of Community Affairs shall be

the designated lead agency responsible for community education
and outreach to the public, including special needs clients,
regarding registration and special needs shelters and general
information regarding shelter stays.

Section 101. Section 252.371, Florida Statutes, is amended
to read:

252.371 Emergency Management, Preparedness, and Assistance
Trust Fund.—There is created the Emergency Management,

Preparedness, and Assistance Trust Fund to be administered by

the division Pepartment—of Community Affairs.
Section 102. Subsections (1) and (2) of section 252.373,
Florida Statutes, are amended to read:

252.373 Allocation of funds; rules.—
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(1) Funds appropriated from the Emergency Management,
Preparedness, and Assistance Trust Fund shall be allocated by
the division Pepartment—of Community Affairs for the following
purposes:

(a) To implement and administer state and local emergency
management programs, including administration, training, and
operations.

(b) For grants and loans to state or regional agencies,
local governments, and private organizations to implement
projects that will further state and local emergency management
objectives. These projects must include, but need not be limited
to, projects that will promote public education on disaster
preparedness and recovery issues, enhance coordination of relief
efforts of statewide private sector organizations, and improve
the training and operations capabilities of agencies assigned
lead or support responsibilities in the state comprehensive
emergency management plan, including the State Fire Marshal’s
Office for coordinating the Florida fire services. The division
shall establish criteria and procedures for competitive
allocation of these funds by rule. No more than 5 percent of any
award made pursuant to this subparagraph may be used for
administrative expenses. This competitive criteria must give
priority consideration to hurricane evacuation shelter retrofit
projects.

(c) To meet any matching requirements imposed as a
condition of receiving federal disaster relief assistance.

(2) The division department shall allocate funds from the
Emergency Management, Preparedness, and Assistance Trust Fund to

local emergency management agencies and programs pursuant to
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CODING: Words strieken are deletions;

criteria specified in rule. Such rules shall include, but are
not limited to:

(a) Requiring that, at a minimum, a local emergency
management agency either:

1. Have a program director who works at least 40 hours a
week in that capacity; or

2. If the county has fewer than 75,000 population or is
party to an interjurisdictional emergency management agreement
entered into pursuant to s. 252.38(3) (b), that is recognized by
the Governor by executive order or rule, have an emergency
management coordinator who works at least 20 hours a week in
that capacity.

(b) Specifying a formula that establishes a base grant
allocation and weighted factors for funds to be allocated over
the base grant amount.

(c) Specifying match requirements.

(d) Preferential funding to provide incentives to counties
and municipalities to participate in mutual aid agreements.

Section 103. of section 252.55, Florida
Statutes,

252.55 Civil Air Patrol,

Subsection (5)
is amended to read:
Florida Wing.—

(5) The wing commander of the Florida Wing of the Civil Air
Patrol shall biennially furnish the division Bureau—of Emergency
Management a 2-year projection of the goals and objectives of
the Civil Air Patrol which shall be reported in the division’s
biennial report submitted pursuant to s. 252.35.

Section 104. of section 252.60,
Statutes,

Subsection (4) Florida
is amended to read:

252.60 Radiological emergency preparedness.—
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(4) POWERS AND DUTIES.—In implementing the requirements of

this section, the director of the division seeretaryeof—the

department, or the director’s seeretaryls designated

representative, shall:

(a) Negotiate and enter into such additional contracts and
arrangements among the division, appropriate counties, and each
operator to provide for the level of funding and the respective
roles of each in the development, preparation, testing, and
implementation of the plans.

(b) Evaluate and determine the adequacy of the plans based
upon consultations with the United States Nuclear Regulatory
Commission and other agencies, as appropriate, and upon the
results of such tests as may be conducted.

(c) Limited to such funding as is available based upon the
requirements of subsection (5), require the participation of
appropriate counties and operators in the development,
preparation, testing, or implementation of the plans as needed.

(d) Determine the reasonableness and adequacy of the
provisions, terms, and conditions of the plans and, in the event
the appropriate counties and the operators cannot agree, resolve
such differences and require compliance by the appropriate
counties and the operators with the plans. In resolving such
differences, the director seeretary shall consider:

1. The requirements and parameters placed on the operators
by federal law and agencies;

2. The reasonableness and adequacy of the funding for
appropriate counties from any sources of funds other than local
revenue sources; and

3. The reasonableness and appropriateness of the costs to
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the appropriate counties likely to be incurred in complying with
provisions, terms, and conditions of the plans.

(e) Receive, expend, and disburse such funds as are made
available by each licensee pursuant to this section.

(f) Limited to such funding as is available based upon the
requirements of subsection (5), coordinate all activities
undertaken pursuant to this section or required of appropriate
counties and operators by any federal or state agency.

Section 105. Section 252.61, Florida Statutes, 1s amended
to read:

252.61 List of persons for contact relating to release of
toxic substances into atmosphere.—The Division of Emergency
Management DBepartment—ofCommunity Affairs shall maintain a list
of contact persons after—the survey pursuant—tes—4083-F+—3is
complteted.

Section 106. Section 252.82, Florida Statutes, i1s amended

to read:

252.82 Definitions.—As used in this part:

(1) “Commission” means the State Hazardous Materials
Emergency Response Commission created pursuant to s. 301 of
EPCRA.

(2) “Committee” means any local emergency planning
committee established in the state pursuant to s. 301 of EPCRA.

(3) “Division” means the Division of Emergency Management

within the Executive Office of the Governor “Bepartment’—means
(4) “Facility” means facility as defined in s. 329 of

EPCRA. Vehicles placarded according to title 49 Code of Federal

Regulations are shalt not be considered a facility except for

Page 200 of 838

CODING: Words strieken are deletions; words underlined are additions.




5801
5802
5803
5804
5805
5806
5807
5808
5809
5810
5811
5812
5813
5814
5815
5816
5817
5818
5819
5820
5821
5822
5823
5824
5825
5826
5827
5828
5829

ENROLLED
2011 Legislature SB 2156, 3rd Engrossed

20112156er
purposes of s. 304 of EPCRA.

(5) “Hazardous material” means any hazardous chemical,
toxic chemical, or extremely hazardous substance, as defined in
s. 329 of EPCRA.

(6) “EPCRA” means the Emergency Planning and Community
Right-to-Know Act of 1986, title III of the Superfund Amendments
and Reauthorization Act of 1986, Pub+—F+—Ne-—89-40989- ss. 300-
329, 42 U.S.C. ss. 11001 et seqg.; and federal regulations
adopted thereunder.

(7) “Trust fund” means the Operating Trust Fund of the
division Bepartment—of CommunttyAffairs.

Section 107. Section 252.83, Florida Statutes, 1s amended
to read:

252.83 Powers and duties of the division department.—

(1) The division department shall have the authority:

(a) To coordinate its activities under this part with its
other emergency management responsibilities, including its
responsibilities under part I of this chapter, and activities
and with the related activities of other agencies, keeping
separate accounts for all activities supported or partially
supported from the Operating Trust Fund.

(b) To make rules, with the advice and consent of the
commission, to implement this part.

(2) The division department shall provide administrative
support, including staff, facilities, materials, and services,
to the commission and shall provide funding to the committees to
enable the commission and the committees to perform their
functions under EPCRA and this part.

(3) The division department and the commission, to the
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5830 extent possible, shall use the emergency planning capabilities
5831 of local governments to reduce duplication and paperwork to
5832 achieve the intent of this part. It is the intent of the
5833 Legislature that this part be implemented in the most cost-
5834 efficient manner possible, with the least possible financial
5835 impact on local government and the community.
5836 Section 108. Subsections (1), (3), (4), and (5) of section
5837 252.85, Florida Statutes, are amended to read:
5838 252.85 Fees.—
5839 (1) Any owner or operator of a facility required under s.
5840 302 or s. 312 of EPCRA, or by s. 252.87, to submit a
5841| notification or an annual inventory form to the commission shall
5842| be required to pay an annual registration fee. The fee for any
5843 company, including all facilities under common ownership or
5844 control, shall not be less than $25 nor more than $2,000. The
5845 division department shall establish a reduced fee, of not less
5846| than $25 nor more than $500, applicable to any owner or operator
5847 regulated under part I of chapter 368, chapter 527, or s.
5848 376.303, which does not have present any extremely hazardous
5849 substance, as defined by EPCRA, in excess of a threshold
5850| planning quantity, as established by EPCRA. The division
5851| department shall establish a reduced fee of not less than $25
5852 nor more than $1,000, applicable to any owner or operator of a
5853 facility with a Standard Industrial Classification Code of 01,
5854 02, or 07, which is eligible for the “routine agricultural use”
5855 exemption provided in ss. 311 and 312 of EPCRA. The fee under
5856 this subsection shall be based on the number of employees
5857 employed within the state at facilities under the common

5858 ownership or control of such owner or operator, which number
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shall be determined, to the extent possible, in accordance with

data supplied by the Department of Economic Opportunity or its
tax collection service provider Iabeor—and Empltoyment—Security.

In order to avoid the duplicative reporting of seasonal and

temporary agricultural employees, fees applicable to owners or
operators of agricultural facilities, which are eligible for the
“routine agricultural use” reporting exemption provided in ss.
311 and 312 of EPCRA, shall be based on employee data which most
closely reflects such owner or operator’s permanent nonseasonal
workforce. The division department shall establish by rule the
date by which the fee is to be paid, as well as a formula or
method of determining the applicable fee under this subsection
without regard to the number of facilities under common
ownership or control. The division department may require owners
or operators of multiple facilities to demonstrate common
ownership or control for purposes of this subsection.

(3) Any owner or operator of a facility that is required to
submit a report or filing under s. 313 of EPCRA shall pay an
annual reporting fee not to exceed $150 for those s. 313 EPCRA
listed substances in effect on January 1, 2005. The division
department shall establish by rule the date by which the fee is
to be paid, as well as a formula or method of determining the
applicable fee under this subsection.

(4) (a) The division department may assess a late fee for
the failure to submit a report or filing that substantially
complies with the requirements of EPCRA or s. 252.87 by the
specified date or for failure to pay any fee, including any late
fee, required by this section. This late fee shall be in

addition to the fee otherwise imposed pursuant to this section.
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If the division departmernt elects to impose a late fee, it shall
provide the owner or operator with a written notice that
identifies the specific requirements which have not been met and
advises of its intent to assess a late fee.

(b) The division department may impose a late fee, subject
to the limitations set forth below:

1. If the report, filing, or fee is submitted within 30
days after the receipt of the division’s department’s notice, no
late fee may be assessed.

2. If the report, filing, or fee is not submitted within 30
days after the receipt of the division’s department!s notice,
the division department may impose a late fee in an amount equal
to the amount of the annual registration fee, filing fee, or s.
313 fee due, not to exceed $2,000.

3. If the report, filing, or fee is not submitted within 90
days after the receipt of the division’s department’s notice,
the division department may issue a second notice. If the
report, filing, or fee is not submitted within 30 days after

receipt of the division’s departmentls second notice, the

division department may assess a second late fee in an amount
equal to twice the amount of the annual registration fee, filing
fee, or s. 313 fee due, not to exceed $4,000.

4. The division department may consider, but is not limited
to considering, the following factors in assessing late fees:
good faith attempt to comply; history of noncompliance; ability
to pay or continue in business; threat to health and safety
posed by noncompliance; and degree of culpability.

(5) The division department shall establish by rule the

dates by which the fee is to be paid, as well as a formula or
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5917| method of determining the facility registration fee and late
5918 fee.

5919 Section 109. Subsections (1) and (3) of section 252.86,
5920 Florida Statutes, are amended to read:

5921 252.86 Penalties and remedies.—

5922 (1) The owner or operator of a facility, an employer, or

5923| any other person submitting written information pursuant to

5924 EPCRA or this part to the commission, a committee, or a fire
5925| department shall be liable for a civil penalty of $5,000 for
5926 each item of information in the submission that is false, if
5927 such person knew or should have known the information was false
5928 or if such person submitted the information with reckless

5929| disregard of its truth or falsity. The division departmernt may
5930 institute a civil action in a court of competent Jjurisdiction to
5931 impose and recover a civil penalty for the amount indicated in
5932 this subsection. However, the court may receive evidence in

5933| mitigation.

5934 (3) Any provision of s. 325 or s. 326 of EPCRA which

5935| creates a federal cause of action shall create a corresponding
5936 cause of action under state law, with jurisdiction in the

5937 circuit courts. Any provision of s. 325 or s. 326 of EPCRA which
5938 imposes or authorizes the imposition of a civil penalty by the
5939| Administrator of the Environmental Protection Agency, or which
5940 creates a liability to the United States, shall impose or

5941 authorize the imposition of such a penalty by the division

5942 | department or create such a liability to and for the benefit of
5943 the state, to be paid into the Operating Trust Fund. Venue shall
5944| be proper in the county where the violation occurred or where

5945 the defendant has its principal place of business.
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5946 Section 110. Subsections (4) and (7) of section 252.87,
5947 Florida Statutes, are amended to read:
5948 252.87 Supplemental state reporting requirements.—
5949 (4) Each employer that owns or operates a facility in this

5950| state at which hazardous materials are present in quantities at
5951 or above the thresholds established under ss. 311 (b) and 312 (b)
5952| of EPCRA shall comply with the reporting requirements of ss. 311
5953 and 312 of EPCRA. Such employer shall also be responsible for
5954 notifying the division department, the local emergency planning
5955| committee, and the local fire department in writing within 30
5956| days if there is a discontinuance or abandonment of the

5957| employer’s business activities that could affect any stored
5958| hazardous materials.

5959 (7) The division department shall avoid duplicative

5960 reporting requirements by using wtidizing the reporting

5961 requirements of other state agencies that reqgulate hazardous
5962| materials to the extent feasible and shall request the

5963 information authorized under EPCRA. With the advice and consent
5964 of the State Emergency Response Commission for Hazardous

5965| Materials, the division department may require by rule that the
5966| maximum daily amount entry on the chemical inventory report
5967 required under s. 312 of EPCRA provide for reporting in

5968| estimated actual amounts. The division department may also

5969 require by rule an entry for the Federal Employer Identification
5970| Number on this report. To the extent feasible, the division
5971| department shall encourage and accept required information in a
5972 form initiated through electronic data interchange and shall
5973 describe by rule the format, manner of execution, and method of

5974| electronic transmission necessary for using such form. To the
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extent feasible, the Department of Financial Services, the
Department of Agriculture and Consumer Services, the Department
of Environmental Protection, the Public Service Commission, the
Department of Revenue, £heDPepartment—of Labor and Employment
Seewrityr and other state agencies which regulate hazardous
materials shall coordinate with the division department in order
to avoid duplicative requirements contained in each agency’s
respective reporting or registration forms. The other state
agencies that inspect facilities storing hazardous materials and
suppliers and distributors of covered substances shall assist
the division department in informing the facility owner or
operator of the requirements of this part. The division
department shall provide the other state agencies with the
necessary information and materials to inform the owners and
operators of the requirements of this part to ensure that the
budgets of these agencies are not adversely affected.

Section 111. Subsection (4) of section 252.88, Florida
Statutes, is amended to read:

252.88 Public records.—

(4) The division department, the commission, and the
committees shall furnish copies of public records submitted
under EPCRA or this part, and may charge a fee of $1 per page
per person per year for over 25 pages of materials copied.

Section 112. Subsections (3), (8), (9), and (19) of section
252.936, Florida Statutes, are amended to read:

252.936 Definitions.—As used in this part, the term:

(3) “Audit” means a review of information at, a—stationary

2 {
\

-~

+ or submitted by, a stationary

q
0]
Ha
Ha
B

source subject to s. 112(xr) (7), to determine whether that
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stationary source is in compliance with £he—reguirements—ef this

part and rules adopted to administer imptement this part. Audits

must include a review of the adequacy of the stationary source’s
Risk Management Plan, may consist of reviews of information
submitted to the division department or the United States
Environmental Protection Agency to determine whether the plan is
complete or whether revisions to the plan are needed, and the
reviews may be conducted at the stationary source to confirm
that information onsite is consistent with reported information.

(8) “Division” means the Division of Emergency Management

in the Executive Office of the Governor “Bepartment’ means—the

(9) “Inspection” means a review of information at a

stationary source subject to s. 112(r) (7), including
documentation and operating practices and access to the source
and to any area where an accidental release could occur, to

determine whether the stationary source is in compliance with

the—reguirements—ef this part or rules adopted to administer

imprement this part.
(19) “Trust fund” means the Operating Trust Fund of the

division establishedinthe department!s bivision of Fmergeney
Management.

Section 113. Section 252.937, Florida Statutes, is amended
to read:

252.937 Division Bepartment powers and duties.—

(1) The division department has the power and duty to:

(a)1l. Seek delegation from the United States Environmental
Protection Agency to implement the Accidental Release Prevention

Program under s. 112(r) (7) of the Clean Air Act and the federal
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implementing regulations for specified sources subject to s.
112 (r) (7) of the Clean Air Act. Implementation for all other
sources subject to s. 112(r) (7) of the Clean Air Act shall wilt+

be performed by the United States Environmental Protection
Agency; and

2. Ensure the timely submission of Risk Management Plans
and any subsequent revisions of Risk Management Plans.

(b) Adopt, modify, and repeal rules, with the advice and
consent of the commission, necessary to obtain delegation from
the United States Environmental Protection Agency and to
administer the s. 112 (r) (7) Accidental Release Prevention
Program in this state for the specified stationary sources with
no expansion or addition of the regulatory program.

(c) Make and execute contracts and other agreements

necessary or convenient to the administration implementation of

this part.

(d) Coordinate its activities under this part with its
other emergency management responsibilities, including its
responsibilities and activities under parts I, II, and III of
this chapter and with the related activities of other state and
local agencies, keeping separate accounts for all activities
conducted under this part which are supported or partially
supported from the trust fund.

(e) Establish, with the advice and consent of the

commission, a technical assistance and outreach program emr—er

+—39908, to assist owners and operators of
specified stationary sources subject to s. 112 (r) (7) in
complying with the reporting and fee requirements of this part.

This program is designed to facilitate and ensure timely
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submission of proper certifications or compliance schedules and
timely submission and registration of Risk Management Plans and
revised registrations and Risk Management Plans if when required
for these sources.

(f) Make a quarterly report to the State Emergency Response
Commission on income and expenses for the state’s Accidental
Release Prevention Program under this part.

(2) To ensure that this program is self-supporting, the
division department shall provide administrative support,
including staff, facilities, materials, and services to
implement this part for specified stationary sources subject to
s. 252.939 and shatE provide necessary funding to local
emergency planning committees and county emergency management
agencies for work performed to implement this part. Each state
agency with regulatory, inspection, or technical assistance
programs for specified stationary sources subject to this part
shall enter into a memorandum of understanding with the division
department which specifically outlines how each agency’s staff,

facilities, materials, and services will be used wtidized to

support implementation. At—a—minimum—these agencies—and

roagrama 1] A +h Dernayrtmaoant+ £ Trsza vy~ o 1 Prata~t o o
PTrogTains i o CITC Do poroncIrc O ity T oThnncirca . L T oOCcCTC T TTITUr O
N3xzr7 o1 n £ N2+ Do v Moarnaexcamoant oA TS <79 oo n £ ot~
DTV oL UIl UL 1irtL Lo oUourcCto aragcincITe ol DT v oLt OUll UL wacocl

fety+ It is the Legislature’s intent to
implement this part as efficiently and economically as possible,
using existing expertise and resources, if available and
appropriate.

(3) To prevent the duplication of investigative efforts and

resources, the division department, on behalf of the commission,
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shall coordinate with any federal agencies or agents thereof,
including the federal Chemical Safety and Hazard Investigation
Board, or its successor, which are performing accidental release
investigations for specified stationary sources, and may
coordinate with any agencies of the state which are performing
accidental release investigations. This accidental release
investigation coordination is not intended to limit or take the
place of any individual agency accidental release investigation
under separate authority.

(4) To promote efficient administration of this program and

specified stationary sources, £he only the division agerey—whieh

may seek delegation from the United States Environmental

Protection Agency for this program is—the Florida Department—of
v—Affairs. Further, the division may Flerida—Dbepartment

Affairs—shatd not delegate this program to any

local environmental agency.

Section 114. Section 252.943, Florida Statutes, is amended
to read:

252.943 Public records.—

(1) The division bepartment—of Community Affairs shall

protect records, reports, or information or particular parts
thereof, other than release or emissions data, contained in a
risk management plan from public disclosure pursuant to ss.

112 (r) and 114 (c) of the federal Clean Air Act and authorities
cited therein, based upon a showing satisfactory to the
Administrator of the United States Environmental Protection
Agency, by any owner or operator of a stationary source subject
to the Accidental Release Prevention Program, that public

release of such records, reports, or information would divulge
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methods or processes entitled to protection as trade secrets as
provided for in 40 C.F.R. part 2, subpart B. Such records,
reports, or information held by the division department are

confidential and exempt from the—proevisiens—eof s. 119.07 (1) and
s. 24(a), Art. I of the State Constitution, unless a final
determination has been made by the Administrator of the
Environmental Protection Agency that such records, reports, or
information are not entitled to trade secret protection, or
pursuant to an order of court.

(2) The division department shall protect records, reports,
or information or particular parts thereof, other than release
or emissions data, obtained from an investigation, inspection,
or audit from public disclosure pursuant to ss. 112(r) and
114 (c) of the federal Clean Air Act and authorities cited
therein, based upon a showing satisfactory to the Administrator
of the United States Environmental Protection Agency, by any
owner or operator of a stationary source subject to the
Accidental Release Prevention Program, that public release of
such records, reports, or information would divulge methods or
processes entitled to protection as trade secrets as provided
for in 40 C.F.R. part 2, subpart B. Such records, reports, or
information held by the division department are confidential and

exempt from the—preovisiens—ef s. 119.07(1) and s. 24(a), Art. I

of the State Constitution, unless a final determination has been
made by the Administrator of the Environmental Protection Agency
that such records, reports, or information are not entitled to
trade secret protection, or pursuant to a court am order of
eourt.

Section 115. Section 252.946, Florida Statutes, is amended
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to read:
252.946 Public records.—With regard to information
submitted to the United States Environmental Protection Agency
under this part or s. 112(r) (7), the division Pepartment—of
CommunityAffairs, the State Hazardous Materials Emergency

Response Commission, and any local emergency planning committee
may assist persons in electronically accessing such information
held by the United States Environmental Protection Agency in its
centralized database. If requested, the division department, the
commission, or a committee may furnish copies of such United
States Environmental Protection Agency records.

Section 116. Subsections (3) and (4) of section 255.042,
Florida Statutes, are amended to read:

255.042 Shelter in public buildings.—

(3) The Division of Emergency Management DBepartment—eof
Communtty—Affairs shall, in those cases in which the architect-

engineer firm does not possess the specialized training required

for the inclusion of fallout protection in building design and
upon request from the architect-engineer concerned or the
responsible state or local agency, provide, at no cost to the
architect-engineer or agency, professional development service
to increase fallout protection through shelter slanting and

cost-reduction techniques.

(4) Nothing in this section establishes aet—shatl—be

construed—as—establishing a mandatory requirement for the

incorporation of fallout shelter in the construction of,

modification of, or addition to the public buildings concerned.
It is mandatory, however, that the incorporation of such

protection be given every consideration through acceptable
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shelter slanting and cost-reduction techniques. The responsible
state or local official shall determine whether cost, or other
related factors, precludes or makes impracticable the
incorporation of fallout shelter in public buildings. Further,

the Division of Emergency Management DBepartment—of Community

Affairs may waive the requirement for consideration of shelter

in those cases where presently available shelter spaces equal or
exceed the requirements of the area concerned.

Section 117. Paragraph (b) of subsection (1) of section
255.099, Florida Statutes, 1s amended to read:

255.099 Preference to state residents.—

(1) Each contract for construction that is funded by state
funds must contain a provision requiring the contractor to give
preference to the employment of state residents in the
performance of the work on the project if state residents have
substantially equal qualifications to those of nonresidents. A
contract for construction funded by local funds may contain such
a provision.

(b) A contractor required to employ state residents must

contact the Department of Economic Opportunity Agerey—for

WorkfeoreeInneovatieon Lo post the contractor’s employment needs
in the state’s job bank system.

Section 118. Subsection (4) of section 258.004, Florida
Statutes, is amended to read:

258.004 Duties of division.—

(4) The Division of Recreation and Parks shall provide
consultation assistance to the Pepartment—of Community Affairs
aae—te local governing units as to the protection, organization,

and administration of local recreation systems and the planning
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and design of local recreation areas and facilities.

Section 119. Paragraph (b) of subsection (1) of section
259.035, Florida Statutes, i1s amended to read:

259.035 Acquisition and Restoration Council.—

(1) There is created the Acquisition and Restoration
Council.

(b) The four #£+w¥e remaining appointees shall be composed of
the Secretary of Environmental Protection, the director of the
Division of Forestry of the Department of Agriculture and
Consumer Services, the executive director of the Fish and
Wildlife Conservation Commission, and the director of the
Division of Historical Resources of the Department of State, =arnd

£h gttt yv—Affatrsy or their

o o
TT—o T TTT

respective designees.

Section 120. Paragraphs (c) and (j) of subsection (3) of
section 259.105, Florida Statutes, are amended to read:

259.105 The Florida Forever Act.—

(3) Less the costs of issuing and the costs of funding
reserve accounts and other costs associated with bonds, the
proceeds of cash payments or bonds issued pursuant to this
section shall be deposited into the Florida Forever Trust Fund
created by s. 259.1051. The proceeds shall be distributed by the
Department of Environmental Protection in the following manner:

(c) Twenty-one percent to the Department of Environmental

Protection CemmunityAffairs for use by the Florida Communities

Trust for the purposes of part III of chapter 380, as described
and limited by this subsection, and grants to local governments
or nonprofit environmental organizations that are tax-exempt

under s. 501 (c) (3) of the United States Internal Revenue Code
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6236| for the acquisition of community-based projects, urban open
6237 spaces, parks, and greenways to implement local government
6238 comprehensive plans. From funds available to the trust and used
6239 for land acquisition, 75 percent shall be matched by local
6240| governments on a dollar-for-dollar basis. The Legislature
6241 intends that the Florida Communities Trust emphasize funding
6242| projects in low-income or otherwise disadvantaged communities
6243| and projects that provide areas for direct water access and
6244| water-dependent facilities that are open to the public and offer
6245| public access by vessels to waters of the state, including boat
6246| ramps and associated parking and other support facilities. At
6247| least 30 percent of the total allocation provided to the trust
6248 shall be used in Standard Metropolitan Statistical Areas, but
6249| one-half of that amount shall be used in localities in which the
6250| project site is located in built-up commercial, industrial, or
6251| mixed-use areas and functions to intersperse open spaces within
6252 congested urban core areas. From funds allocated to the trust,
6253 no less than 5 percent shall be used to acquire lands for
6254 recreational trail systems, provided that in the event these
6255 funds are not needed for such projects, they will be available
6256 for other trust projects. Local governments may use federal
6257 grants or loans, private donations, or environmental mitigation
6258 funds, including environmental mitigation funds required
6259| pursuant to s. 338.250, for any part or all of any local match
6260 required for acquisitions funded through the Florida Communities
6261 Trust. Any lands purchased by nonprofit organizations using
6262 funds allocated under this paragraph must provide for such lands
6263 to remain permanently in public use through a reversion of title

6264 to local or state government, conservation easement, or other
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appropriate mechanism. Projects funded with funds allocated to
the Trust shall be selected in a competitive process measured
against criteria adopted in rule by the Trust.
(j) Two and five-tenths percent to the Department of
Environmental Protection CemmunityAffairs for the acquisition

of land and capital project expenditures necessary to implement

the Stan Mayfield Working Waterfronts Program within the Florida
communities trust pursuant to s. 380.5105.

Section 121. Paragraph (d) of subsection (1) of section
260.0142, Florida Statutes, i1s amended to read:

260.0142 Florida Greenways and Trails Council; composition;
powers and duties.—

(1) There is created within the department the Florida
Greenways and Trails Council which shall advise the department
in the execution of the department’s powers and duties under
this chapter. The council shall be composed of 20 2+ members,
consisting of:

(d) The 9 6 remaining members shall include:

1. The Secretary of Environmental Protection or a designee.

2. The executive director of the Fish and Wildlife
Conservation Commission or a designee.

2 Th Q
[ A S s i A R

ar

Aoaaa ~n
o ToTIees

eretary—of airs—er—=
3.4+ The Secretary of Transportation or a designee.
4.5+ The Director of the Division of Forestry of the
Department of Agriculture and Consumer Services or a designee.
5.6+ The director of the Division of Historical Resources
of the Department of State or a designee.
6.7+ A representative of the water management districts.

Membership on the council shall rotate among the five districts.

Page 217 of 838

CODING: Words strieken are deletions; words underlined are additions.




6294
6295
6296
6297
6298
6299
6300
6301
6302
6303
6304
6305
6306
6307
6308
6309
6310
6311
6312
6313
6314
6315
6316
6317
6318
6319
6320
6321
6322

ENROLLED
2011 Legislature SB 2156, 3rd Engrossed

20112156erxr
The districts shall determine the order of rotation.
7.8+ A representative of a federal land management agency.
The Secretary of Environmental Protection shall identify the
appropriate federal agency and request designation of a
representative from the agency to serve on the council.
8.9+ A representative of the regional planning councils to

be appointed by the Secretary of Environmental Protection 4=

ffairs. Membership
on the council shall rotate among the seven regional planning
councils. The regional planning councils shall determine the
order of rotation.

9.36+ A representative of local governments to be appointed

by the Secretary of Environmental Protection imn—eeonsultation

£ O o+
T oo T

FEY—O v—Affairs. Membership shall
alternate between a county representative and a municipal
representative.

Section 122. Paragraph (b) of subsection (4) of section
267.0625, Florida Statutes, is amended to read:

267.0625 Abrogation of offensive and derogatory geographic
place names.—

(4) The division shall:

(b) Notify the Department of Transportation, the Department

of Economic Opportunity offiece—-eof Tourism,—Trade,—andEconemte

bewvelopment, the Department of Management Services, and any
other entity that compiles information for or develops maps or
markers for the state of the name change so that it may be
reflected on subsequent editions of any maps, informational
literature, or markers produced by those entities.

Section 123. Section 272.11, Florida Statutes, is amended
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6323 to read:
6324 272.11 Capitol information center.—Enterprise Florida,
6325 Inc., The Florida Commission—onTFourism shall establish,

6326| maintain, and operate a Capitol information center somewhere
6327| within the area of the Capitol Center and employ personnel or
6328| enter into contracts to maintain same.

6329 Section 124. Paragraph (a) of subsection (4) of section
6330 282.34, Florida Statutes, is amended to read:

6331 282.34 Statewide e-mail service.—A state e-mail system that
6332 includes the delivery and support of e-mail, messaging, and

6333| calendaring capabilities is established as an enterprise

6334 information technology service as defined in s. 282.0041. The
6335 service shall be designed to meet the needs of all executive
6336| branch agencies. The primary goals of the service are to

6337 minimize the state investment required to establish, operate,
6338 and support the statewide service; reduce the cost of current e-
6339| mail operations and the number of duplicative e-mail systems;
6340 and eliminate the need for each state agency to maintain its own
6341 e-mail staff.

6342 (4) All agencies must be completely migrated to the

6343 statewide e-mail service as soon as financially and

6344 operationally feasible, but no later than June 30, 2015.

0345 (a) The following statewide e-mail service implementation
6346 schedule is established for state agencies:

6347 1. Phase 1.-The following agencies must be completely

6348| migrated to the statewide e-mail system by June 30, 2012: the
6349| Agency for Enterprise Information Technology; theDepartment—of

6350 Commiimna+<; NLFL£7 e EIRAN IR I IR S Y Nixrid a1 ~An £ T~~~y
oMoy xr tar oy TiCrabTrig—TtriC—ror v o0 O T e ESCcCy

6351| Managemernts the Department of Corrections; the Department of
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6352| Health; the Department of Highway Safety and Motor Vehicles; the
6353 Department of Management Services, including the Division of
6354 Administrative Hearings, the Division of Retirement, the
6355 Commission on Human Relations, and the Public Employees
6356| Relations Commission; the Southwood Shared Resource Center; and
6357 the Department of Revenue.
6358 2. Phase 2.—The following agencies must be completely
6359| migrated to the statewide e-mail system by June 30, 2013: the
6360 Department of Business and Professional Regulation; the
6361 Department of Education, including the Board of Governors; the
6362 Department of Environmental Protection; the Department of
6363| Juvenile Justice; the Department of the Lottery; the Department
6364 of State; the Department of Law Enforcement; the Department of
6365| Veterans’ Affairs; the Judicial Administration Commission; the
6366| Public Service Commission; and the Statewide Guardian Ad Litem
6367| Office.
6368 3. Phase 3.—-The following agencies must be completely
6369| migrated to the statewide e-mail system by June 30, 2014: the
6370| Agency for Health Care Administration; #£heAgeney—for Workforee

6371 Iarovatieon; the Department of Financial Services, including the

6372 Office of Financial Regulation and the Office of Insurance
6373| Regulation; the Department of Agriculture and Consumer Services;

6374 the Executive Office of the Governor, including the Division of

6375| Emergency Management; the Department of Transportation; the Fish

6376| and Wildlife Conservation Commission; the Agency for Persons
6377| With Disabilities; the Northwood Shared Resource Center; and the
6378 State Board of Administration.

6379 4. Phase 4.—The following agencies must be completely

6380| migrated to the statewide e-mail system by June 30, 2015: the
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Department of Children and Family Services; the Department of

Citrus; the Department of Elderly Affairs; the Department of

Economic Opportunity; and the Department of Legal Affairs.

Section 125. Paragraphs (a) and (d) of subsection (1) and
subsection (4) of section 282.709, Florida Statutes, are amended
to read:

282.709 State agency law enforcement radio system and
interoperability network.—

(1) The department may acgqguire and administer a statewide
radio communications system to serve law enforcement units of
state agencies, and to serve local law enforcement agencies
through mutual aid channels.

(a) The department shall, in conjunction with the

Department of Law Enforcement and the Division of Emergency

Management ef—the bPepartment—of Community Affairs, establish
policies, procedures, and standards to be incorporated into a
comprehensive management plan for the use and operation of the
statewide radio communications system.

(d) The department shall exercise its powers and duties
under this part to plan, manage, and administer the mutual aid
channels in the statewide radio communication system.

1. In implementing such powers and duties, the department
shall consult and act in conjunction with the Department of Law
Enforcement and the Division of Emergency Management ef—the
Department—of Community Affairs, and shall manage and administer
the mutual aid channels in a manner that reasonably addresses
the needs and concerns of the involved law enforcement agencies
and emergency response agencies and entities.

2. The department may make the mutual aid channels
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available to federal agencies, state agencies, and agencies of
the political subdivisions of the state for the purpose of
public safety and domestic security.

(4) The department may create and administer an
interoperability network to enable interoperability between
various radio communications technologies and to serve federal
agencies, state agencies, and agencies of political subdivisions
of the state for the purpose of public safety and domestic
security.

(a) The department shall, in conjunction with the
Department of Law Enforcement and the Division of Emergency
Management ef—the bPepartment—of Community Affairs, exercise its
powers and duties pursuant to this chapter to plan, manage, and
administer the interoperability network. The office may:

1. Enter into mutual aid agreements among federal agencies,
state agencies, and political subdivisions of the state for the
use of the interoperability network.

2. Establish the cost of maintenance and operation of the
interoperability network and charge subscribing federal and
local law enforcement agencies for access and use of the
network. The department may not charge state law enforcement
agencies identified in paragraph (2) (a) to use the network.

3. In consultation with the Department of Law Enforcement

and the Division of Emergency Management ef—the DPepartment—of
Community—Affairs, amend and enhance the statewide radio
communications system as necessary to implement the
interoperability network.

(b) The department, in consultation with the Joint Task

Force on State Agency Law Enforcement Communications, and in
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6439| conjunction with the Department of Law Enforcement and the

6440 Division of Emergency Management ef—the bPepartment—of Community

6441 Affairs, shall establish policies, procedures, and standards to

6442 incorporate into a comprehensive management plan for the use and
6443| operation of the interoperability network.

0444 Section 126. Subsection (2) of section 287.0931, Florida
6445 Statutes, i1s amended to read:

6446 287.0931 Minority business enterprises; participation in
6447 bond underwriting.—

6448 (2) To meet such participation requirement, the minority
6449| firm must have full-time employees located in this state, must
6450 have a permanent place of business located in this state, and
6451| must be a firm which is at least 5l-percent-owned by minority
6452 persons as defined in s. 288.70343). However, for the purpose of
6453| bond underwriting only, the requirement that the minority person

6454| be a permanent resident of this state does shalt not apply.

0455 Section 127. Paragraph (e) of subsection (2) of section

6456 287.0943, Florida Statutes, is amended to read:

6457 287.0943 Certification of minority business enterprises.—
6458 (2)
6459 (e) In assessing the status of ownership and control,

6460 certification criteria shall, at a minimum:

6461 1. Link ownership by a minority persony as defined in s.
6462 288.703+43), or as dictated by the legal obligations of a

6463 certifying organization, to day-to-day control and financial
6464 risk by the qualifying minority owner, and to demonstrated
6465| expertise or licensure of a minority owner in any trade or
6466| profession that the minority business enterprise will offer to

6467 the state when certified. Businesses must comply with all state
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licensing requirements before prier—te becoming certified as a
minority business enterprise.

2. If present ownership was obtained by transfer, require
the minority person on whom eligibility is based to have owned
at least 51 percent of the applicant firm for a minimum of 2
years, when any previous majority ownership interest in the firm
was by a nonminority who is or was a relative, former employer,
or current employer of the minority person on whom eligibility
is based. This requirement does shald not apply to minority
persons who are otherwise eligible who take a 51l-percent-or-
greater interest in a firm that requires professional licensure
to operate and who will be the qualifying licenseholder for the
firm when certified. A transfer made within a related immediate
family group from a nonminority person to a minority person in
order to establish ownership by a minority person shall be
deemed to have been made solely for purposes of satisfying
certification criteria and shall render such ownership invalid
for purposes of qualifying for such certification if the
combined total net asset value of all members of such family
group exceeds $1 million. For purposes of this subparagraph, the
term “related immediate family group” means one or more children
under 16 years of age and a parent of such children or the
spouse of such parent residing in the same house or living unit.

3. Require that prospective certified minority business
enterprises be currently performing or seeking to perform a
useful business function. A “useful business function” is
defined as a business function which results in the provision of
materials, supplies, equipment, or services to customers. Acting

as a conduit to transfer funds to a nonminority business does
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not constitute a useful business function unless it is done so
in a normal industry practice. As used in this section, the term
“acting as a conduit” means, in part, not acting as a regular
dealer by making sales of material, goods, or supplies from
items bought, kept in stock, and regularly sold to the public in
the usual course of business. Brokers, manufacturer’s
representatives, sales representatives, and nonstocking
distributors are considered as conduits that do not perform a
useful business function, unless normal industry practice
dictates.

Section 128. Paragraph (n) of subsection (4) of section
287.09451, Florida Statutes, is amended to read:

287.09451 Office of Supplier Diversity; powers, duties, and
functions.—

(4) The Office of Supplier Diversity shall have the
following powers, duties, and functions:

(n)1l. To develop procedures to be used by an agency in
identifying commodities, contractual services, architectural and
engineering services, and construction contracts, except those
architectural, engineering, construction, or other related
services or contracts subject to the provisions of chapter 339,
that could be provided by minority business enterprises. Each
agency 1is encouraged to spend 21 percent of the moneys actually
expended for construction contracts, 25 percent of the moneys
actually expended for architectural and engineering contracts,
24 percent of the moneys actually expended for commodities, and
50.5 percent of the moneys actually expended for contractual
services during the previous fiscal year, except for the state

university construction program which shall be based upon public
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education capital outlay projections for the subsequent fiscal
year, and reported to the Legislature pursuant to s. 216.023,
for the purpose of entering into contracts with certified
minority business enterprises as defined in s. 288.703+42), or
approved joint ventures. However, in the event of budget
reductions pursuant to s. 216.221, the base amounts may be
adjusted to reflect such reductions. The overall spending goal
for each industry category shall be subdivided as follows:

a. For construction contracts: 4 percent for black
Americans, 6 percent for Hispanic-Americans, and 11 percent for
American women.

b. For architectural and engineering contracts: 9 percent
for Hispanic-Americans, 1 percent for Asian-Americans, and 15
percent for American women.

c. For commodities: 2 percent for black Americans, 4
percent for Hispanic-Americans, 0.5 percent for Asian-Americans,
0.5 percent for Native Americans, and 17 percent for American
women .

d. For contractual services: 6 percent for black Americans,
7 percent for Hispanic-Americans, 1 percent for Asian-Americans,
0.5 percent for Native Americans, and 36 percent for American
women.

2. For the purposes of commodities contracts for the
purchase of equipment to be used in the construction and
maintenance of state transportation facilities involving the

Department of Transportation, the terms “minority business

N N~z AN 2 o 29090 TN
oo P T O Va5~ OO T UT .

enterprise” and kas—the some meanin

B

“minority person” have kas the same meanings meaning as provided

in s. 288.70343). In order to ensure that the goals established
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under this paragraph for contracting with certified minority
business enterprises are met, the department, with the
assistance of the Office of Supplier Diversity, shall make
recommendations to the Legislature on revisions to the goals,
based on an updated statistical analysis, at least once every 5
years. Such recommendations shall be based on statistical data
indicating the availability of and disparity in the use of
minority businesses contracting with the state. The results of
the first updated disparity study must be presented to the
Legislature no later than December 1, 1996.

3. In determining the base amounts for assessing compliance
with this paragraph, the Office of Supplier Diversity may
develop, by rule, guidelines for all agencies to use in
establishing such base amounts. These rules must include, but
are not limited to, guidelines for calculation of base amounts,
a deadline for the agencies to submit base amounts, a deadline
for approval of the base amounts by the Office of Supplier
Diversity, and procedures for adjusting the base amounts as a
result of budget reductions made pursuant to s. 216.221.

4. To determine guidelines for the use of price
preferences, weighted preference formulas, or other preferences,
as appropriate to the particular industry or trade, to increase
the participation of minority businesses in state contracting.
These guidelines shall include consideration of:

a. Size and complexity of the project.

b. The concentration of transactions with minority business
enterprises for the commodity or contractual services in
question in prior agency contracting.

c. The specificity and definition of work allocated to
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participating minority business enterprises.

d. The capacity of participating minority business
enterprises to complete the tasks identified in the project.

e. The available pool of minority business enterprises as
prime contractors, either alone or as partners in an approved
joint venture that serves as the prime contractor.

5. To determine guidelines for use of joint ventures to
meet minority business enterprises spending goals. For purposes
of this section, “joint venture” means any association of two or
more business concerns to carry out a single business enterprise
for profit, for which purpose they combine their property,
capital, efforts, skills, and knowledge. The guidelines shall
allow transactions with joint ventures to be eligible for credit
against the minority business enterprise goals of an agency when
the contracting joint venture demonstrates that at least one
partner to the joint venture is a certified minority business
enterprise as defined in s. 288.703, and that such partner is
responsible for a clearly defined portion of the work to be
performed, and shares in the ownership, control, management,
responsibilities, risks, and profits of the joint venture. Such
demonstration shall be by verifiable documents and sworn
statements and may be reviewed by the Office of Supplier
Diversity at or before the time a contract bid, proposal, or
reply is submitted. An agency may count toward its minority
business enterprise goals a portion of the total dollar amount
of a contract equal to the percentage of the ownership and
control held by the qualifying certified minority business
partners in the contracting joint venture, so long as the joint

venture meets the guidelines adopted by the office.
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Section 129. Subsections (1) and (5) of section 287.0947,
Florida Statutes, are amended to read:
287.0947 Florida Advisory Council on Small and Minority

Business Development; creation; membership; duties.—

(1) or—eor—after Oeteber—17—3+996+ The Secretary of

Management Services the Pepartment—of Tabor ond Employment
Seeurity may create the Florida Advisory Council on Small and

Minority Business Development with the purpose of advising and
assisting the secretary in carrying out the secretary’s duties
with respect to minority businesses and economic and business
development. It is the intent of the Legislature that the
membership of such council include practitioners, laypersons,
financiers, and others with business development experience who
can provide invaluable insight and expertise for this state in
the diversification of its markets and networking of business
opportunities. The council shall initially consist of 19
persons, each of whom is or has been actively engaged in small
and minority business development, either in private industry,
in governmental service, or as a scholar of recognized
achievement in the study of such matters. Initially, the council
shall consist of members representing all regions of the state
and shall include at least one member from each group identified
within the definition of “minority person” in s. 288.703(3),
considering also gender and nationality subgroups, and shall
consist of the following:

(a) Four members consisting of representatives of local and
federal small and minority business assistance programs or
community development programs.

(b) Eight members composed of representatives of the
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minority private business sector, including certified minority
business enterprises and minority supplier development councils,
among whom at least two shall be women and at least four shall
be minority persons.

(c) Two representatives of local government, one of whom
shall be a representative of a large local government, and one
of whom shall be a representative of a small local government.

(d) Two representatives from the banking and insurance
industry.

(e) Two members from the private business sector,
representing the construction and commodities industries.

(f) A member from the board of directors of Enterprise
Florida, Inc The—<chairpersen—of—the FloridaBlack Business
%H%es%meﬂ%Bea—fd—eHhe—ehaﬁpe—Bseﬂ—s—deﬁqﬂee' ! I .

A candidate for appointment may be considered if eligible to be
certified as an owner of a minority business enterprise, or 1if
otherwise qualified under the criteria above. Vacancies may be
filled by appointment of the secretary, in the manner of the
original appointment.

(5) The powers and duties of the council include, but are
not limited to: researching and reviewing the role of small and
minority businesses in the state’s economy; reviewing issues and
emerging topics relating to small and minority business economic
development; studying the ability of financial markets and
institutions to meet small business credit needs and determining

the impact of government demands on credit for small businesses;

assessing the implementation of s. 187.201(21) 874263122},

requiring a state economic development comprehensive plan, as it
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relates to small and minority businesses; assessing the
reasonableness and effectiveness of efforts by any state agency
or by all state agencies collectively to assist minority
business enterprises; and advising the Governor, the secretary,
and the Legislature on matters relating to small and minority
business development which are of importance to the
international strategic planning and activities of this state.

Section 130. Section 288.012, Florida Statutes, is amended
to read:

288.012 State of Florida international fereign offices;

state protocol officer; protocol manual.—The Legislature finds

that the expansion of international trade and tourism is vital
to the overall health and growth of the economy of this state.
This expansion is hampered by the lack of technical and business
assistance, financial assistance, and information services for
businesses in this state. The Legislature finds that these
businesses could be assisted by providing these services at

State of Florida international fexreign offices. The Legislature

further finds that the accessibility and provision of services
at these offices can be enhanced through cooperative agreements
or strategic alliances between private businesses and state
entities, local emtities, and international governmental fereign
entities—and—privatePpbusinesses.

(1) The department 6ffiece—-of Fourism—Frade;—andEconomie
Pewveloepment is authorized to:

(a) Establish and operate offices in other foereign

countries for the purpose of promoting ke trade and economic

development opportunities of the state, and promoting the

gathering of trade data information and research on trade
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In a format provided by Enterprise Florida, Inc., the report
must set forth information on:
(a) The number of Florida companies assisted.
(b) The number of inquiries received about investment

opportunities in this state.

(c) The number of trade leads generated.

(d) The number of investment projects announced.

(e) The estimated U.S. dollar value of sales confirmations.
(f) The number of representation agreements.

(g) The number of company consultations.

(h) Barriers or other issues affecting the effective

operation of the office.

(1) Changes in office operations which are planned for the
current fiscal year.

(j) Marketing activities conducted.

(k) Strategic alliances formed with organizations in the
country in which the office is located.

(1) Activities conducted with Florida’s other Flrerida
international fereign offices.

(m) Any other information that the office believes would
contribute to an understanding of its activities.

(4) The Department of Economic Opportunity offiece—-of
Feourism—Trade;—andEeconomiebevetopment, 1n connection with the

establishment, operation, and management of any of its offices

located in another a—fereign country, is exempt from the
provisions of ss. 255.21, 255.25, and 255.254 relating to
leasing of buildings; ss. 283.33 and 283.35 relating to bids for
printing; ss. 287.001-287.20 relating to purchasing and motor
vehicles; and ss. 282.003-282.0056 and 282.702-282.7101 relating

Page 234 of 838

CODING: Words strieken are deletions; words underlined are additions.




6787
6788
6789
6790
6791
6792
6793
6794
6795
6796
6797
6798
6799
6800
6801
6802
6803
6804
6805
6806
6807
6808
6809
6810
6811
6812
6813
6814
6815

ENROLLED
2011 Legislature SB 2156, 3rd Engrossed

20112156er
to communications, and from all statutory provisions relating to

state employment.

(a) The department 6ffiece—-of TFTourism—Frade;—and Economie

Pewvelopment may exercise such exemptions only upon prior
approval of the Governor.

(b) If approval for an exemption under this section is
granted as an integral part of a plan of operation for a
specified international fereign office, such action shall
constitute continuing authority for the department 6ffiece—-of

rade;—and—EeconomicePevelopment Lo exercise the
exemption, but only in the context and upon the terms originally
granted. Any modification of the approved plan of operation with
respect to an exemption contained therein must be resubmitted to
the Governor for his or her approval. An approval granted to
exercise an exemption in any other context shall be restricted
to the specific instance for which the exemption is to be
exercised.

(c) As used in this subsection, the term “plan of
operation” means the plan developed pursuant to subsection (2).

(d) Upon final action by the Governor with respect to a

request to exercise the exemption authorized in this subsection,

the department offieceof Fouvrism—Frade,——and Economie

Bewveloepment shall report such action, along with the original

request and any modifications thereto, to the President of the
Senate and the Speaker of the House of Representatives within 30
days.

(5) Where feasible and appropriate, international and

to——s5+—288 12249+ Foreign offices established and

il A~
STOoJEC

ar

operated under this section may provide one-stop access to the
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economic development, trade, and tourism information, services,

and programs of the state. Where feasible and appropriate, and

ISEEN = +  + 2QQ 199
Sao t—t P O o e g an

1N

Fee o—5S— {9+ such offices may also be collocated

with other international fereign offices of the state.

(6) The department offieceof Tourism—Frade;——and keconomie
bevelepment 1s authorized to make and to enter into contracts
with Enterprise Florida, Inc., and—theFloridaCommission—on

Feourism to carry out the provisions of this section. The

authority, duties, and exemptions provided in this section apply

to Enterprise Florida, Inc., ard—the Florida Commissionon

Fourism to the same degree and subject to the same conditions as

applied to the department offieceof Tourismr—Frade;—and keconomie

bevelepment. To the greatest extent possible, such contracts

shall include provisions for cooperative agreements or strategic

alliances between private businesses and state entities,

international, fereignentities; and local governmental

entities——and—privatebusinesses to operate international
feoreign offices.

(7) The Governor may designate a state protocol officer.

The state protocol officer shall be housed within the Executive

Office of the Governor. In consultation with the Governor and

other governmental officials, the state protocol officer shall

develop, maintain, publish, and distribute the state protocol

manual.

Section 131. Subsections (1) and (3) of section 288.017,
Florida Statutes, are amended to read:

288.017 Cooperative advertising matching grants program.-—

(1) Enterprise Florida, Inc., Fhe Florida Commission—on

Teurism 1s authorized to establish a cooperative advertising
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matching grants program and, pursuant thereto, to make
expenditures and enter into contracts with local governments and
nonprofit corporations for the purpose of publicizing the
tourism advantages of the state. The department 6ffiece—of
Fourisr—Frade,——andFeonomie—Pbevetleopment, based on
recommendations from Enterprise Florida, Inc. theFlerida
Commissieon—en—Teurism, shall have final approval of grants

awarded through this program. Enterprise Florida, Inc., The

eommissieon may contract with its direct-support organization to
administer the program.

(3) Enterprise Florida, Inc., FheFlorida Commission—on

FTourism shall conduct an annual competitive selection process
for the award of grants under the program. In determining its
recommendations for the grant awards, the commission shall
consider the demonstrated need of the applicant for advertising
assistance, the feasibility and projected benefit of the
applicant’s proposal, the amount of nonstate funds that will be
leveraged, and such other criteria as the commission deems

appropriate. In evaluating grant applications, the department

Offiee shall consider recommendations from Enterprise Florida,

Inc. theFlorida—Commissiton—on—Feurisms The department offiee,

however, has final approval authority for any grant under this
section.

Section 132. Section 288.018, Florida Statutes, is amended
to read:

288.018 Regional Rural Development Grants Program.—

(1) The department &ffieceof TFourism—Frade—and Economie

Pesretopment shall establish a matching grant program to provide

funding to regionally based economic development organizations
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representing rural counties and communities for the purpose of
building the professional capacity of their organizations. Such
matching grants may also be used by an economic development
organization to provide technical assistance to businesses
within the rural counties and communities that it serves. The

department Sffieeof Tourismy—Trode;—andEconomic Development 1S

authorized to approve, on an annual basis, grants to such
regionally based economic development organizations. The maximum
amount an organization may receive in any year will be $35,000,
or $100,000 in a rural area of critical economic concern
recommended by the Rural Economic Development Initiative and
designated by the Governor, and must be matched each year by an
equivalent amount of nonstate resources.

(2) In approving the participants, the department offiece—of

Tourism—Frade;—andFReconomicebevetopment shall consider the
demonstrated need of the applicant for assistance and require
the following:

(a) Documentation of official commitments of support from
each of the units of local government represented by the
regional organization.

(b) Demonstration that each unit of local government has
made a financial or in-kind commitment to the regional
organization.

(c) Demonstration that the private sector has made
financial or in-kind commitments to the regional organization.

(d) Demonstration that the organization is in existence and
actively involved in economic development activities serving the
region.

(e) Demonstration of the manner in which the organization
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1s or will coordinate its efforts with those of other local and

state organizations.

(3) The department 6ffiece—of Fourism—Frade;—andEconomie

Pewvelepment may also contract for the development of an

enterprise zone web portal or websites for each enterprise zone
which will be used to market the program for job creation in
disadvantaged urban and rural enterprise zones. Each enterprise
zone web page should include downloadable links to state forms
and information, as well as local message boards that help
businesses and residents receive information concerning zone
boundaries, job openings, zone programs, and neighborhood

improvement activities.

(4) The department offieceof Tourismr—Frade;—and keconomie
Bevelepment may expend up to $750,000 each fiscal year from

funds appropriated to the Rural Community Development Revolving

Loan Fund for the purposes outlined in this section. The

department officeof Tourism—Trade;——and Feconomic Development
may contract with Enterprise Florida, Inc., for the
administration of the purposes specified in this section. Funds
released to Enterprise Florida, Inc., for this purpose shall be
released quarterly and shall be calculated based on the
applications in process.

Section 133. Subsection (4) of section 288.019, Florida
Statutes, is amended to read:

288.019 Rural considerations in grant review and evaluation
processes.—Notwithstanding any other law, and to the fullest
extent possible, the member agencies and organizations of the
Rural Economic Development Initiative (REDI) as defined in s.

288.0656(6) (a) shall review all grant and loan application
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evaluation criteria to ensure the fullest access for rural
counties as defined in s. 288.0656(2) to resources available
throughout the state.
(4) For existing programs, the modified evaluation criteria
and scoring procedure must be delivered to the department offiee
of Fourism—Frade;—and FEeconomie bevelopment for distribution to

the REDI agencies and organizations. The REDI agencies and

organizations shall review and make comments. Future rules,
programs, evaluation criteria, and scoring processes must be
brought before a REDI meeting for review, discussion, and
recommendation to allow rural counties fuller access to the
state’s resources.

Section 134. Subsection (1) of section 288.021, Florida
Statutes, is amended to read:

288.021 Economic development liaison.—

(1) The heads of the Department of Transportation, the
Department of Environmental Protection and an additional member
appointed by the secretary of the department, £he DPepartment—of

Iabor—andEmpltoyment—Seeurityyr the Department of Education, #he

ffairsy+ the Department of Management

Services, the Department of Revenue, the Fish and Wildlife
Conservation Commission, each water management district, and
each Department of Transportation District office shall
designate a high-level staff member from within such agency to
serve as the economic development liaison for the agency. This
person shall report to the agency head and have general
knowledge both of the state’s permitting and other regulatory
functions and of the state’s economic goals, policies, and

programs. This person shall also be the primary point of contact
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6961 for the agency with the department o6ffice of TFourism—Frade;

6962| Eeonomie bevetopment on issues and projects important to the

6963 economic development of Florida, including its rural areas, to

~A
T

@D

6964 expedite project review, to ensure a prompt, effective response
6965| to problems arising with regard to permitting and regulatory
6966| functions, and to work closely with the other economic

6967| development liaisons to resolve interagency conflicts.

6968 Section 135. Section 288.0251, Florida Statutes, is amended
6969 to read:

6970 288.0251 International development outreach activities in
6971| Latin America and Caribbean Basin.—The department offiece—-of
6972| TFeurismi—Frade;—and Eeconomie bevetlopment may contract for the

6973| 1implementation of Florida’s international volunteer corps to
6974| provide short-term training and technical assistance activities
6975 in Latin America and the Caribbean Basin. The entity contracted
6976| under this section must require that such activities be

6977 conducted by qualified volunteers who are citizens of the state.
6978 The contracting agency must have a statewide focus and

6979| experience in coordinating international volunteer programs.
6980 Section 136. Subsection (1) of section 288.035, Florida
6981 Statutes, is amended to read:

6982 288.035 Economic development activities.—

0983 (1) The Florida Public Service Commission may authorize
6984| public utilities to recover reasonable economic development

6985 expenses. For purposes of this section, recoverable “economic
6986| development expenses” are those expenses described in subsection

6987 (2) which are consistent with criteria to be established by

6988 rules adopted by the department efCemmerece—as—-of June30—39965

6989 e=x

o s P Tataw s £
OO O = T C T 1T 1TTC €7 N ) i E @ N WP s I3 N AN R .

D
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Touriswm—Irade,—andReonomie Pbevelopment.

Section 137. Section 288.037, Florida Statutes, is amended
to read:

288.037 Department of State; agreement with county tax
collector.—In order to further the economic development goals of
the state, and notwithstanding any law to the contrary, the
Department of State may enter into an agreement with the county
tax collector for the purpose of appointing the county tax

collector as the Department of State’s departmentls agent to

accept applications for licenses or other similar registrations
and applications for renewals of licenses or other similar
registrations. The agreement must specify the time within which
the tax collector must forward any applications and accompanying
application fees to the Department of State.

Section 138. Subsection (3) of section 288.041, Florida
Statutes, 1is amended to read:

288.041 Solar energy industry; legislative findings and
policy; promotional activities.—

(3) By January 15 of each year, the Department of
Environmental Protection shall report to the Governor, the
President of the Senate, and the Speaker of the House of
Representatives on the impact of the solar energy industry on
the economy of this state and shall make any recommendations on
initiatives to further promote the solar energy industry as the
Department of Environmental Protection deems appropriate.

Section 139. Subsections (9) and (10) of section 288.047,

Florida Statutes, are amended to read:
288.047 Quick-response training for economic development.—

(9) Notwithstanding any other provision of law, eligible
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matching contributions received under the Quick-Response
Training Program under this section may be counted toward the
private sector support of Enterprise Florida, Inc., under s.

288.904 s5+—288-9015345)+4).

(10) Workforce Florida, Inc., and Enterprise Florida, Inc.,
shall ensure maximum coordination and cooperation in
administering this section, in such a manner that any division
of responsibility between the two organizations which relates to
marketing or administering the Quick-Response Training Program
is not apparent to a business that inquires about or applies for

funding under this section. The—erganizations—shall preovide—suech

A business shall be provided with a single point of contact for

information and assistance.

Section 140. Section 288.063, Florida Statutes, is amended
to read:

288.063 Contracts for transportation projects.—

(1) The Department of Economic Opportunity may &ffiece—of
Feourism—Frade;——andFeconomice bevelopment—is—avtheorized—+te makes

and oo = n = roasAmmAarn A~ o n Ffrrnm T4 Yy o oo ] Ao T~ 1
oot Ot T e CommtC o c O T oM orrcCTrpr ot 0T =0Ty TItC—<7 cO

approves expenditures and enter into contracts for direct costs
of transportation projects with the appropriate governmental

body. Each application shall be reviewed and certified pursuant

to s. 288.061. The Department of Economic Opportunity offiee—-of
Feourism—Frade;—andFeonomiePbevetlopment shall provide the

Department of Transportation, and the Department of

Environmental Protection,—and—the be

Affairs with an opportunity to forma

O]
o)
s

ly review and comment on

recommended transportation projects, although the Department of

Economic Opportunity Sffiee—-of Tourism—Traode;—andEconomie
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Bevetopment has final approval authority for any project under
this section.
(2) Any contract with a governmental body for construction

of any transportation project executed by the Department of

Economic Opportunity office—-of Tourism—Trade;——andEconomie
Develoepment shall:
(a) Specify and identify the transportation project to be

constructed for a new or expanding business and the number of
full-time permanent jobs that will result from the project.

(b) Require that the appropriate governmental body award
the construction of the particular transportation project to the
lowest and best bidder in accordance with applicable state and
federal statutes or regulations unless the project can be
constructed with existing local government employees within the

contract period specified by the Department of Economic

Opportunity offiece—-of Tourism—Trade;—and Economice Develeopment.

(c) Require that the appropriate governmental body provide
the department offiece—-eof Fourism—Trade;—and—Economiec
Pbewveloepment with quarterly progress reports. Each quarterly

progress report shall contain a narrative description of the

work completed according to the project schedule, a description
of any change orders executed by the appropriate governmental
body, a budget summary detailing planned expenditures versus
actual expenditures, and identification of minority business
enterprises used as contractors and subcontractors. Records of
all progress payments made for work in connection with such
transportation projects, and any change orders executed by the
appropriate governmental body and payments made pursuant to such

orders, shall be maintained by that governmental body in
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7077| accordance with accepted governmental accounting principles and
7078| practices and shall be subject to financial audit as required by
7079 law. In addition, the appropriate governmental body, upon

7080 completion and acceptance of the transportation project, shall

7081 make certification to the department offiece—of Fourism—Frades

7082| anpdEeornomie beveloepment that the project has been completed in

7083| compliance with the terms and conditions of the contractual

7084 agreements between the department o6ffieceof Fourism—Frade;—and

7085| Eceonomie Pbevelopment and the appropriate governmental body and
7086 meets minimum construction standards established in accordance

7087| with s. 336.045.

7088 (d) Specify that the department &ffice of Fourism—Frades
7089| andEecormeomiebevelopmernt shall transfer funds upon receipt of a

7090 request for funds from the local government, on no more than a

7091 quarterly basis, consistent with project needs. A contract

7092 totaling less than $200,000 is exempt from this transfer

.

7093 requirement. The department may offiece—-of FTourism—rFrades

7094 EeonomiebPevetopment—shalt not transfer any funds unless

7095 construction has begun on the facility of the business on whose

@D

7096| behalf the award was made. Local governments shall expend funds
7097 in a timely manner.

7098 (e) Require that program funds be used only on those

7099 transportation projects that have been properly reviewed and
7100 approved in accordance with the criteria set forth in this

7101 section.

7102 (f) Require that the governing board of the appropriate
7103 local governmental body agree by resolution to accept future
7104| maintenance and other attendant costs occurring after completion

7105 of the transportation project if the project is construction on
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a county or municipal system.
(3) With respect to any contract executed pursuant to this
section, the term “transportation project” means a
transportation facility as defined in s. 334.03(31) which is
necessary in the judgment of the department Sfficeof TFourism;
Frade;—andEFeconomie bevetopment to facilitate the economic

development and growth of the state. Execept—for applticatieons

Jaty—+—3+996+ Such transportation projects
shall be approved only as a consideration to attract new
employment opportunities to the state or expand or retain
employment in existing companies operating within the state, or
to allow for the construction or expansion of a state or federal
correctional facility in a county with a population of 75,000 or
less that creates new employment opportunities or expands or

retains employment in the county. The department offiece—-of

Tourisw—Frade;—andFeoreomiePbevetopment shall institute
procedures to ensure that small and minority businesses have
equal access to funding provided under this section. Funding for
approved transportation projects may include any expenses, other
than administrative costs and equipment purchases specified in
the contract, necessary for new, or improvement to existing,
transportation facilities. Funds made available pursuant to this
section may not be expended in connection with the relocation of
a business from one community to another community in this state
unless the department offiece—-of Fourism—Frade;—andEconomie

Bevetopment determines that without such relocation the business

will move outside this state or determines that the business has
a compelling economic rationale for the relocation which creates

additional Jjobs. Subject to appropriation for projects under
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7135| this section, any appropriation greater than $10 million shall
7136| be allocated to each of the districts of the Department of
7137 Transportation to ensure equitable geographical distribution.
7138 Such allocated funds that remain uncommitted by the third
7139| quarter of the fiscal year shall be reallocated among the
7140| districts based on pending project requests.

7141 (4) The Department of Economic Opportunity &ffiece—of

7142 Tourism—Frade;—and Economie bevetopment may adopt criteria by
7143 which transportation projects are to be reviewed and certified
7144 in accordance with s. 288.061. In approving transportation

7145| projects for funding, the Department of Economic Opportunity

7146 Sffiee—of Fouriswm—Frader——and~conoriece beveteopment shall

7147 consider factors including, but not limited to, the cost per job
7148 created or retained considering the amount of transportation
7149 funds requested; the average hourly rate of wages for jobs

7150 created; the reliance on the program as an inducement for the
7151| project’s location decision; the amount of capital investment to
7152 be made by the business; the demonstrated local commitment; the
7153 location of the project in an enterprise zone designated

7154| pursuant to s. 290.0055; the location of the project in a

7155 spaceport territory as defined in s. 331.304; the unemployment
7156 rate of the surrounding area; the poverty rate of the community;

7157 and the adoption of an economic element as part of its local

7158 comprehensive plan in accordance with s. 163.3177(7) (j). The

7159| Department of Economic Opportunity &ffiee—-of TFourism—Frade;——and
7160| Eceonomie Pbevelopment may contact any agency it deems appropriate
7161 for additional input regarding the approval of projects.

7162 (5) A Ne project is not eligible for funding unless it +£hat

7163| has wet been specified and identified by the Department of
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Economic Opportunity office—-of Tovrism—Trade;——andEconomie

Pewvelopment in accordance with subsec

t
the initiation of construction shaldl—be-eligible for funding.

(6) The Department of Transportation shall review the
proposed projects to ensure proper coordination with
transportation projects included in the adopted work program and
may be the contracting agency when the project is on the State
Highway System. In addition, upon request by the appropriate

governmental body, the Department of Environmental Protection

may advise and assist it or plan and construct other such
transportation projects for it.

(7) For the purpose of this section, Space Florida may
serve as the local government or as the contracting agency for
transportation projects within spaceport territory as defined by
s. 331.304.

(8) Each local government receiving funds under this

section shall submit to the Department of Economic Opportunity

conomie—Peveleopment a financial
audit of the local entity conducted by an independent certified

public accountant. The Department of Economic Opportunity &ffiee

rade;—and—Eeconomie—Pevetopment shall develop
procedures to ensure that audits are received and reviewed in a
timely manner and that deficiencies or questioned costs noted in
the audit are resolved.

(9) The Department of Economic Opportunity offiee—of
Fourism—Frade;,—andEeconomiePevetopment shall monitor on site

each grant recipient, including, but not limited to, the

construction of the business facility, to ensure compliance with

contractual requirements.
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(10) In addition to the other provisions of this section,
projects that the Legislature deems necessary to facilitate the
economic development and growth of the state may be designated
and funded in the General Appropriations Act. Such
transportation projects create new employment opportunities,
expand transportation infrastructure, improve mobility, or

increase transportation innovation. The Department of Economic

Opportunity offiece—-eofTFouvrism—Frade;——and Fconomiebevelopment

shall enter into contracts with, and make expenditures to, the
appropriate entities for the costs of transportation projects
designated in the General Appropriations Act.

Section 141. Subsections (1), (2), and (3) of section
288.065, Florida Statutes, are amended to read:

288.065 Rural Community Development Revolving Loan Fund.—

(1) The Rural Community Development Revolving Loan Fund

Program is established within the department imn—theO0ffiece—-of

Feourism—TFrade;—andEeconomice—Pbevelopment to facilitate the use

of existing federal, state, and local financial resources by

providing local governments with financial assistance to further
promote the economic viability of rural communities. These funds
may be used to finance initiatives directed toward maintaining
or developing the economic base of rural communities, especially
initiatives addressing employment opportunities for residents of
these communities.

(2) (a) The program shall provide for long-term loans, loan
guarantees, and loan loss reserves to units of local
governments, or economic development organizations substantially
underwritten by a unit of local government, within counties with

populations of 75,000 or fewer, or within any county with a
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population of 125,000 or fewer which is contiguous to a county
with a population of 75,000 or fewer, based on the most recent
official population estimate as determined under s. 186.901,
including those residing in incorporated areas and those
residing in unincorporated areas of the county, or to units of
local government, or economic development organizations
substantially underwritten by a unit of local government, within
a rural area of critical economic concern.

(b) Requests for loans shall be made by application to the

department offiece—-of Tourism—Trade;—and Feconomiec Dbevelopment.
Loans shall be made pursuant to agreements specifying the terms

and conditions agreed to between the applicant and the

department offiece—eof Fourism—Frade——and Fecororic bevelopment.
The loans shall be the legal obligations of the applicant.

(c) All repayments of principal and interest shall be
returned to the loan fund and made available for loans to other
applicants. However, in a rural area of critical economic
concern designated by the Governor, and upon approval by the

department Sffiece—of Tourism—Trode;,—andEconemic Develoepment,

repayments of principal and interest may be retained by the
applicant if such repayments are dedicated and matched to fund
regionally based economic development organizations representing

the rural area of critical economic concern.

(3) The department 6ffiece—-of TFourism—Frade;—andEconomie

Bewveloepment shall manage the fund, establishing loan practices

that must include, but are not limited to, procedures for
establishing loan interest rates, uses of funding, application

procedures, and application review procedures. The department

rade;—and—FEeconemiePevelopment shall have
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final approval authority for any loan under this section.
Section 142. Subsections (1), (2), (3), and (4) of section
288.00655, Florida Statutes, are amended to read:
288.0655 Rural Infrastructure Fund.—
(1) There is created within the department &ffiece—-of
Tovrisrr—Froade,—andFecnomic—Pbeveteopment tThe Rural

Infrastructure Fund to facilitate the planning, preparing, and

financing of infrastructure projects in rural communities which
will encourage job creation, capital investment, and the
strengthening and diversification of rural economies by
promoting tourism, trade, and economic development.

(2) (a) Funds appropriated by the Legislature shall be
distributed by the department 6ffiee through grant programs that

maximize the use of federal, local, and private resources,
including, but not limited to, those available under the Small
Cities Community Development Block Grant Program.

(b) To facilitate access of rural communities and rural
areas of critical economic concern as defined by the Rural
Economic Development Initiative to infrastructure funding
programs of the Federal Government, such as those offered by the
United States Department of Agriculture and the United States
Department of Commerce, and state programs, including those
offered by Rural Economic Development Initiative agencies, and
to facilitate local government or private infrastructure funding

efforts, the department 6ffiee may award grants for up to 30

percent of the total infrastructure project cost. If an
application for funding is for a catalyst site, as defined in s.

288.0656, the department 6ffiee may award grants for up to 40

percent of the total infrastructure project cost. Eligible
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projects must be related to specific job-creation or job-
retention opportunities. Eligible projects may also include
improving any inadequate infrastructure that has resulted in
regulatory action that prohibits economic or community growth or
reducing the costs to community users of proposed infrastructure
improvements that exceed such costs in comparable communities.
Eligible uses of funds shall include improvements to public
infrastructure for industrial or commercial sites and upgrades
to or development of public tourism infrastructure. Authorized
infrastructure may include the following public or public-
private partnership facilities: storm water systems;
telecommunications facilities; broadband facilities; roads or
other remedies to transportation impediments; nature-based
tourism facilities; or other physical requirements necessary to
facilitate tourism, trade, and economic development activities
in the community. Authorized infrastructure may also include
publicly or privately owned self-powered nature-based tourism
facilities, publicly owned telecommunications facilities, and
broadband facilities, and additions to the distribution
facilities of the existing natural gas utility as defined in s.
366.04(3) (c), the existing electric utility as defined in s.
366.02, or the existing water or wastewater utility as defined
in s. 367.021(12), or any other existing water or wastewater
facility, which owns a gas or electric distribution system or a
water or wastewater system in this state where:

1. A contribution-in-aid of construction is required to
serve public or public-private partnership facilities under the
tariffs of any natural gas, electric, water, or wastewater

utility as defined herein; and
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2. Such utilities as defined herein are willing and able to
provide such service.

(c) To facilitate timely response and induce the location
or expansion of specific job creating opportunities, the
department ©ffiee may award grants for infrastructure
feasibility studies, design and engineering activities, or other
infrastructure planning and preparation activities. Authorized
grants shall be up to $50,000 for an employment project with a
business committed to create at least 100 jobs;+ up to $150,000
for an employment project with a business committed to create at
least 300 jobs;+ and up to $300,000 for a project in a rural
area of critical economic concern. Grants awarded under this
paragraph may be used in conjunction with grants awarded under
paragraph (b), provided that the total amount of both grants
does not exceed 30 percent of the total project cost. In
evaluating applications under this paragraph, the department
Offiee shall consider the extent to which the application seeks
to minimize administrative and consultant expenses.

er—F+—3+998, +he Offiee shall

o8

(d) The department By—Septem

participate in pursge—exeeuvtion—of a memorandum of agreement

with the United States Department of Agriculture under which
state funds available through the Rural Infrastructure Fund may
be advanced, in excess of the prescribed state share, for a

project that has received from the United States Department of

Agriculture a preliminary determination of eligibility for

federal financial support. State funds in excess of the
prescribed state share which are advanced pursuant to this
paragraph and the memorandum of agreement shall be reimbursed

when funds are awarded under an application for federal funding.
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(e) To enable local governments to access the resources

available pursuant to s. 403.973(18), the department &ffiee may

award grants for surveys, feasibility studies, and other
activities related to the identification and preclearance review
of land which is suitable for preclearance review. Authorized
grants under this paragraph shall not exceed $75,000 each,
except in the case of a project in a rural area of critical
economic concern, in which case the grant shall not exceed
$300,000. Any funds awarded under this paragraph must be matched
at a level of 50 percent with local funds, except that any funds
awarded for a project in a rural area of critical economic
concern must be matched at a level of 33 percent with local
funds. If an application for funding is for a catalyst site, as
defined in s. 288.0656, the requirement for local match may be
waived pursuant to the process in s. 288.06561. In evaluating

applications under this paragraph, the department effiee shall

consider the extent to which the application seeks to minimize
administrative and consultant expenses.

(3) The department effiee, in consultation with Enterprise

Florida, Inc., the Florida Tourism Industry Marketing

Corporation ¥ESEFF—Fleridas, the Department of Environmental

Protection, and the Florida Fish and Wildlife Conservation
Commission, as appropriate, shall review and certify
applications pursuant to s. 288.061. The review shall include an
evaluation of the economic benefit of the projects and their

long-term viability. The department effiee shall have final

approval for any grant under this section.
(4) By September 1, 2012 39899, the department effiee shall,

in consultation with the organizations listed in subsection (3),
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and other organizations, reevaluate existing dewveltep guidelines

and criteria governing submission of applications for funding,
review and evaluation of such applications, and approval of

funding under this section. The department effiee shall consider

factors including, but not limited to, the project’s potential
for enhanced job creation or increased capital investment, the

demonstration and level of local public and private commitment,

whether the project is located loeeatieon—eof—+theprodeet in an

enterprise zone, the toeatieoneof the projeet in a community

development corporation service area, or in an urban high-crime

eourty designated under

P

area as the—tleecationof +the projeect—in—a
s. 212.097, the unemployment rate of the county in which the

project would be located surreunding—a¥rea, and the poverty rate
of the community.

Section 143. Paragraph (b) of subsection (1), paragraphs
(b) and (e) of subsection (2), paragraph (a) of subsection (6),
and paragraphs (b) and (c) of subsection (7) of section
288.0656, Florida Statutes, are amended to read:

288.0656 Rural Economic Development Initiative.—

(1) (b) The Rural Economic Development Initiative, known as

“REDI,” is created within the department o6ffiece—of Fouriswm;
Frade;—andFReconomicebevelopment, and the participation of state
and regional agencies in this initiative is authorized.

(2) As used in this section, the term:

(b) “Catalyst site” means a parcel or parcels of land
within a rural area of critical economic concern that has been
prioritized as a geographic site for economic development
through partnerships with state, regional, and local

organizations. The site must be reviewed by REDI and approved by
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the department officeof Fourism— Frade;——an

PBewvelopment for the purposes of locating a catalyst project.

(e) “Rural community” means:

1. A county with a population of 75,000 or fewer.

2. A county with a population of 125,000 or fewer which is
contiguous to a county with a population of 75,000 or fewer.

3. A municipality within a county described in subparagraph
1. or subparagraph 2.

4. An unincorporated federal enterprise community or an
incorporated rural city with a population of 25,000 or fewer and
an employment base focused on traditional agricultural or
resource-based industries, located in a county not defined as
rural, which has at least three or more of the economic distress

factors identified in paragraph (c) and verified by the

department offieceof Fourism,— Frade,—and Economie bevelopment.
S e - 4 7 I

For purposes of this paragraph, population shall be determined
in accordance with the most recent official estimate pursuant to
s. 186.901.

(6) (a) By August 1 of each year, the head of each of the
following agencies and organizations shall designate a deputy
secretary or higher-level staff person from within the agency or
organization to serve as the REDI representative for the agency

or organization:

1.2+ The Department of Transportation.
2.3+ The Department of Environmental Protection.
3.4+ The Department of Agriculture and Consumer Services.

4.5+ The Department of State.
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5.6+ The Department of Health.
6.7+ The Department of Children and Family Services.
7.8+ The Department of Corrections.

3 3 ronn Torr~xzod o n
A WO T KO CCTC— IOV c Tt OTrs

Q Tha Nerarn oy £+
e gt hceyY—=T

8.3+6+ The Department of Education.

9.33++ The Department of Juvenile Justice.

10.+2+ The Fish and Wildlife Conservation Commission.

11.+3+ Each water management district.

12.+#4~ Enterprise Florida, Inc.

13.+5+ Workforce Florida, Inc.

14 .16~ TheFleoridaoCommission—on—TFourismor VISIT Florida.

15.+7+ The Florida Regional Planning Council Association.

16.+8+ The Agency for Health Care Administration.

17.+5%+ The Institute of Food and Agricultural Sciences
(IFAS) .

An alternate for each designee shall also be chosen, and the
names of the designees and alternates shall be sent to the
executive director of the department offiece—-of Fourism—Frade;
ard—Feornomiec Pbevelopment.

(7)

(b) Designation as a rural area of critical economic

concern under this subsection shall be contingent upon the

execution of a memorandum of agreement among the department

OFfL£1 ~ £ Moot oo
[N S S A A\ J_\JuJ__I_QlI.l,

romie—Development; the

governing body of the county; and the governing bodies of any
municipalities to be included within a rural area of critical
economic concern. Such agreement shall specify the terms and

conditions of the designation, including, but not limited to,
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the duties and responsibilities of the county and any
participating municipalities to take actions designed to
facilitate the retention and expansion of existing businesses in
the area, as well as the recruitment of new businesses to the
area.

(c) Each rural area of critical economic concern may
designate catalyst projects, provided that each catalyst project
is specifically recommended by REDI, identified as a catalyst

project by Enterprise Florida, Inc., and confirmed as a catalyst

project by the department office—-of TFTourism—TFrade,—and—Economie

Bevetopment. All state agencies and departments shall use all

available tools and resources to the extent permissible by law
to promote the creation and development of each catalyst project
and the development of catalyst sites.

Section 144. Subsections (2) and (3) of section 288.06561,
Florida Statutes, are amended to read:

288.06561 Reduction or waiver of financial match
requirements.—Notwithstanding any other law, the member agencies
and organizations of the Rural Economic Development Initiative
(REDI), as defined in s. 288.0656(6) (a), shall review the
financial match requirements for projects in rural areas as
defined in s. 288.0656(2).

(2) Agencies and organizations shall ensure that all

proposals are submitted to the department office—-of TFourism;

Trade;—andEeconomie bPevelopment for review by the REDI agencies.

(3) These proposals shall be delivered to the department
f\ffim £ M1 o Mo A A A T~ A~Ama ~ Mz~ Ay~ for
oo A\ - J-UL/[-L_LOlll, J__L().\J.C, (@ yaw T O UTTUTIIT IO L/CVC_LUtJlllCllL,

distribution to the REDI agencies and organizations. A meeting

of REDI agencies and organizations must be called within 30 days

Page 258 of 838

CODING: Words strieken are deletions; words underlined are additions.




7483
7484
7485
7486
74877
7488
7489
7490
7491
7492
7493
7494
7495
7496
7497
7498
7499
7500
7501
7502
7503
7504
7505
7506
7507
7508
7509
7510
7511

ENROLLED
2011 Legislature SB 2156, 3rd Engrossed

20112156erxr
after receipt of such proposals for REDI comment and
recommendations on each proposal.
Section 145. Subsections (2) and (4) of section 288.0657,
Florida Statutes, are amended to read:
288.0657 Florida rural economic development strategy
grants.—

(2) The department offieceof TFourism—Frade;—and keconomie

Pewvelopment may accept and administer moneys appropriated to the
department effiee for providing grants to assist rural
communities to develop and implement strategic economic

development plans.

(4) The department Erterprise Fleorida,—Fre—andVIESET

Floridas shall establish criteria for reviewing grant
applications. These criteria shall include, but are not limited
to, the degree of participation and commitment by the local
community and the application’s consistency with local
comprehensive plans or the application’s proposal to ensure such

consistency. The department Irnternational TFrade—and Economie

f S S EHEEfﬁfﬂ:SE Eg:efﬂ:e‘:al Iiie'l aiid UISI;
Floriday shall review each application for a grant amd—shalt
P N I SN 11+, + + 1 NEL£2 ~ £ oo 1 4 14at £ 11
o AOTITT I C ulllluu_L_L_y sy T [ S S S W [ S utJtJ_LUVu_L T [ S W R L @ g
N ] ot nea +h o4 o 3 racs~Ammearn AAA + 1 board A A 7TTCTmM
utJtJ_L_L\.zDLL__LULLQ CTITTOCT (@ g s T O O UTIIIMTT T AT OO LJ_Y T L VAW L i upw § AT E A S e
Fleorida—arranged—an—order—eofprieority. The department effiee

may approve grants only to the extent that funds are
appropriated for such grants by the Legislature.

Section 146. Section 288.0658, Florida Statutes, is amended
to read:

288.0658 Nature-based recreation; promotion and other

assistance by Fish and Wildlife Conservation Commission.—The
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Florida Fish and Wildlife Conservation Commission 1is directed to

assist Enterprise Florida, Inc. theFleorida Commission—-on

Feourism; the Florida Tourism Industry Marketing Corporation,
doing business as VISIT Florida; convention and visitor bureaus;
tourist development councils; economic development
organizations; and local governments through the provision of
marketing advice, technical expertise, promotional support, and
product development related to nature-based recreation and
sustainable use of natural resources. In carrying out this
responsibility, the Florida Fish and Wildlife Conservation
Commission shall focus its efforts on fostering nature-based
recreation in rural communities and regions encompassing rural
communities. As used in this section, the term “nature-based
recreation” means leisure activities related to the state’s
lands, waters, and fish and wildlife resources, including, but
not limited to, wildlife viewing, fishing, hiking, canoeing,
kayaking, camping, hunting, backpacking, and nature photography.

Section 147. Section 288.0659, Florida Statutes, is amended
to read:

288.0659 Local Government Distressed Area Matching Grant
Program.—

(1) The Local Government Distressed Area Matching Grant

Program is created within the department office—-of Tourism;
Frade;—andEeconomice—bevelopment. The purpose of the program is
to stimulate investment in the state’s economy by providing
grants to match demonstrated business assistance by local
governments to attract and retain businesses in this state.

(2) As used in this section, the term:

(a) “Local government” means a county or municipality.
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(b)4e> “Qualified business assistance” means economic

incentives provided by a local government for the purpose of

attracting or retaining a specific business, including, but not

limited to, suspensions, waivers, or reductions of impact fees

or permit fees; direct incentive payments; expenditures for
onsite or offsite improvements directly benefiting a specific
business; or construction or renovation of buildings for a
specific business.

(3) The department 6ffiee may accept and administer moneys

appropriated by the Legislature te—the6ffiee for providing

grants to match expenditures by local governments to attract or
retain businesses in this state.

(4) A local government may apply for grants to match
qualified business assistance made by the local government for
the purpose of attracting or retaining a specific business. A
local government may apply for no more than one grant per
targeted business. A local government may only have one

application pending with the department 6ffiee. Additional

applications may be filed after a previous application has been
approved or denied.

(5) To qualify for a grant, the business being targeted by
a local government must create at least 15 full-time jobs, must
be new to this state, must be expanding its operations in this
state, or would otherwise leave the state absent state and local
assistance, and the local government applying for the grant must
expedite its permitting processes for the target business by

accelerating the normal review and approval timelines. In

Page 261 of 838

words underlined are additions.




7570
7571
7572
7573
7574
7575
7576
7577
7578
7579
7580
7581
7582
7583
7584
7585
7586
7587
7588
7589
7590
7591
7592
7593
7594
7595
7596
7597
7598

ENROLLED
2011 Legislature SB 2156, 3rd Engrossed

20112156er
addition to these requirements, the department effiee shall

review the grant requests using the following evaluation
criteria, with priority given in descending order:

(a) The presence and degree of pervasive poverty,
unemployment, and general distress as determined pursuant to s.
290.0058 in the area where the business will locate, with
priority given to locations with greater degrees of poverty,
unemployment, and general distress.

(b) The extent of reliance on the local government
expenditure as an inducement for the business’s location
decision, with priority given to higher levels of local
government expenditure.

(c) The number of new full-time jobs created, with priority
given to higher numbers of jobs created.

(d) The average hourly wage for jobs created, with priority
given to higher average wages.

(e) The amount of capital investment to be made by the
business, with priority given to higher amounts of capital
investment.

(6) In evaluating grant requests, the department offiee

shall take into consideration the need for grant assistance as
it relates to the local government’s general fund balance as
well as local incentive programs that are already in existence.
(7) Funds made available pursuant to this section may not
be expended in connection with the relocation of a business from
one community to another community in this state unless the
department 6ffiee determines that without such relocation the
business will move outside this state or determines that the

business has a compelling economic rationale for the relocation
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which creates additional jobs. Funds made available pursuant to
this section may not be used by the receiving local government
to supplant matching commitments required of the local
government pursuant to other state or federal incentive
programs.

(8) Within 30 days after the department 6ffiee receives an

application for a grant, the department &ffiee shall approve a

preliminary grant allocation or disapprove the application. The
preliminary grant allocation shall be based on estimates of
qualified business assistance submitted by the local government
and shall equal 50 percent of the amount of the estimated
qualified business assistance or $50,000, whichever is less. The
preliminary grant allocation shall be executed by contract with
the local government. The contract shall set forth the terms and
conditions, including the timeframes within which the final
grant award will be disbursed. The final grant award may not

exceed the preliminary grant allocation. The department Sffiee

may approve preliminary grant allocations only to the extent
that funds are appropriated for such grants by the Legislature.
(a) Preliminary grant allocations that are revoked or
voluntarily surrendered shall be immediately available for
reallocation.
(b) Recipients of preliminary grant allocations shall

promptly report to the department ©ffiee the date on which the

local government’s permitting and approval process is completed
and the date on which all qualified business assistance is
completed.

(9) The department &ffiee shall make a final grant award to

a local government within 30 days after receiving information
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from the local government sufficient to demonstrate actual
qualified business assistance. An awarded grant amount shall
equal 50 percent of the amount of the qualified business
assistance or $50,000, whichever is less, and may not exceed the
preliminary grant allocation. The amount by which a preliminary
grant allocation exceeds a final grant award shall be
immediately available for reallocation.

(10) Up to 2 percent of the funds appropriated annually by
the Legislature for the program may be used by the department

Offiee for direct administrative costs associated with
implementing this section.

Section 148. Paragraph (a) of subsection (1) of section
288.075, Florida Statutes, is amended to read:

288.075 Confidentiality of records.—

(1) DEFINITIONS.—As used in this section, the term:

(a) “Economic development agency” means:

1. The Department of Economic Opportunity offiee—of
Tourism—Frode;—andEconomic bevelopment;

2. Any industrial development authority created in

accordance with part III of chapter 159 or by special law;

3. Space Florida created in part II of chapter 331;

4. The public economic development agency of a county or
municipality or, 1f the county or municipality does not have a
public economic development agency, the county or municipal
officers or employees assigned the duty to promote the general
business interests or industrial interests of that county or
municipality or the responsibilities related thereto;

5. Any research and development authority created in

accordance with part V of chapter 159; or
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6. Any private agency, person, partnership, corporation, or
business entity when authorized by the state, a municipality, or
a county to promote the general business interests or industrial
interests of the state or that municipality or county.

Section 149. Paragraphs (c), (h), (p), and (r) of
subsection (1), paragraphs (a), (d), (e), (f), (h) of subsection
(2), subsections (3) and (4), paragraphs (a), (d), (e), and (9)
of subsection (5), paragraphs (a), (b), and (c) of subsection
(6), and subsections (7) and (8) of section 288.1045, Florida
Statutes, are amended, and present paragraphs (i) through (u) of
subsection (1) are redesignated as paragraphs (h) through (s),
respectively, to read:

288.1045 Qualified defense contractor and space flight
business tax refund program.-—

(1) DEFINITIONS.—As used in this section:

(c) “Business unit” means an employing unit, as defined in
s. 443.036, that is registered with the department Agerey—for
WerkforeeTIrnovation for unemployment compensation purposes or

means a subcategory or division of an employing unit that is

accepted by the department Agerey—for Workforee Innovation as a

reporting unit.
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\LJ.[ [ S S P W P N IO T |\ N i S Wl W U W L\ T [ S S S ) L\ J.\JLA.L_LQJ.[I.,
%f&de—a—Hd—Ee-eﬁemfe—Deve—Lepﬂeﬂ%, 0

N \Va W =~ PPy ) O, 1Y AFEL£1 ~ £ m 3 o Moo A S

\t/’ [N N NN E W TS TS T [N N NN E W A J_\JuJ_—LQlll, J-J—(./Lu\_/, [ ¥ EAw §
E—e-eﬁemfe—De%e—Lepf&eﬂ—‘&

(p)4x)r “Qualified applicant” means an applicant that has

been approved by the department direeter to be eligible for tax

refunds pursuant to this section.

(2) GRANTING OF A TAX REFUND; ELIGIBLE AMOUNTS.—
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(a) There shall be allowed, from the Economic Development
Trust Fund, a refund to a qualified applicant for the amount of

eligible taxes certified by the department direeter which were

paid by such qualified applicant. The total amount of refunds
for all fiscal years for each qualified applicant shall be
determined pursuant to subsection (3). The annual amount of a
refund to a qualified applicant shall be determined pursuant to
subsection (5).

(d) Contingent upon an annual appropriation by the

Legislature, the department direeter may approve not more in tax

refunds than the amount appropriated to the Economic Development
Trust Fund for tax refunds, for a fiscal year pursuant to
subsection (5) and s. 288.095.

(e) For the first 6 months of each fiscal year, the
department direeter shall set aside 30 percent of the amount
appropriated for refunds pursuant to this section by the
Legislature to provide tax refunds only to qualified applicants
who employ 500 or fewer full-time employees in this state. Any
unencumbered funds remaining undisbursed from this set-aside at
the end of the 6-month period may be used to provide tax refunds
for any qualified applicants pursuant to this section.

(f) After entering into a tax refund agreement pursuant to
subsection (4), a qualified applicant may:

1. Receive refunds from the account for corporate income
taxes due and paid pursuant to chapter 220 by that business
beginning with the first taxable year of the business which
begins after entering into the agreement.

2. Receive refunds from the account for the following taxes

due and paid by that business after entering into the agreement:
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7715 a. Taxes on sales, use, and other transactions paid
7716| pursuant to chapter 212.
7717 b. Intangible personal property taxes paid pursuant to
7718 chapter 199.

7719 c. Emergency excise taxes paid pursuant to chapter 221.
7720 d. Excise taxes paid on documents pursuant to chapter 201.
7721 e. Ad valorem taxes paid, as defined in s. 220.03(1) (a) on
7722 June 1, 1996.

7723 f. State communications services taxes administered under

7724 chapter 202. This provision does not apply to the gross receipts
7725 tax imposed under chapter 203 and administered under chapter 202
7726| or the local communications services tax authorized under s.
7727 202.19.

7728
7729| However, a qualified applicant may not receive a tax refund
7730 pursuant to this section for any amount of credit, refund, or
7731 exemption granted such contractor for any of such taxes. If a

7732 refund for such taxes is provided by the department offiee,

7733| which taxes are subsequently adjusted by the application of any
7734 credit, refund, or exemption granted to the qualified applicant
7735| other than that provided in this section, the qualified

7736 applicant shall reimburse the Economic Development Trust Fund
7737 for the amount of such credit, refund, or exemption. A qualified
7738 applicant must notify and tender payment to the office within 20

7739 days after receiving a credit, refund, or exemption, other than

7740| that provided in this section. Theadditionof communications

7741| services—toxes —administeredunder ehapter 202 isremedial—n

7742 At A A A A AN o g + Oect+robaoar 1 2001 Th AFF2 ~ max mal
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(h) Funds made available pursuant to this section may not
be expended in connection with the relocation of a business from

one community to another community in this state unless the

department offiece—eof Fouriswm—Frader——and Feororic bevelopment
determines that without such relocation the business will move
outside this state or determines that the business has a
compelling economic rationale for the relocation which creates
additional jobs.

(3) APPLICATION PROCESS;
DETERMINATION.—

REQUIREMENTS; AGENCY
(a) To apply for certification as a qualified applicant
pursuant to this section, an applicant must file an application

with the department 6ffiee which satisfies the requirements of

paragraphs (b) and (e), paragraphs (c) and (e), paragraphs (d)

and (e), or paragraphs (e) and (j). An applicant may not apply
for certification pursuant to this section after a proposal has
been submitted for a new Department of Defense contract, after
the applicant has made the decision to consolidate an existing
Department of Defense contract in this state for which such
applicant is seeking certification, after a proposal has been
submitted for a new space flight business contract in this
state, after the applicant has made the decision to consolidate
an existing space flight business contract in this state for
which such applicant is seeking certification, or after the
applicant has made the decision to convert defense production
jobs to nondefense production jobs for which such applicant is

seeking certification.
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7773 (b) Applications for certification based on the
7774 consolidation of a Department of Defense contract or a new
7775 Department of Defense contract must be submitted to the

7776| department ©ffiee as prescribed by the department &6ffiee and

7777 must include, but are not limited to, the following information:
7778 1. The applicant’s federal employer identification number,
7779| the applicant’s Florida sales tax registration number, and a
7780 signature of an officer of the applicant.

7781 2. The permanent location of the manufacturing, assembling,
7782 fabricating, research, development, or design facility in this
7783 state at which the project is or is to be located.

7784 3. The Department of Defense contract numbers of the

7785 contract to be consolidated, the new Department of Defense

7786 contract number, or the “RFP” number of a proposed Department of
7787 Defense contract.

7788 4. The date the contract was executed or is expected to be
7789| executed, and the date the contract is due to expire or is

7790 expected to expire.

7791 5. The commencement date for project operations under the
7792 contract in this state.

7793 6. The number of net new full-time equivalent Florida Jjobs
7794 included in the project as of December 31 of each year and the
7795 average wage of such jobs.

7796 7. The total number of full-time equivalent employees

7797 employed by the applicant in this state.

7798 8. The percentage of the applicant’s gross receipts derived
7799 from Department of Defense contracts during the 5 taxable years
7800 immediately preceding the date the application is submitted.
7801 9. The number of full-time equivalent jobs in this state to
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be retained by the project.

10. A brief statement concerning the applicant’s need for
tax refunds, and the proposed uses of such refunds by the
applicant.

11. A resolution adopted by the governing board of the
county or municipality in which the project will be located,
which recommends the applicant be approved as a qualified
applicant, and which indicates that the necessary commitments of
local financial support for the applicant exist. Prior to the
adoption of the resolution, the county commission may review the
proposed public or private sources of such support and determine
whether the proposed sources of local financial support can be
provided or, for any applicant whose project is located in a
county designated by the Rural Economic Development Initiative,
a resolution adopted by the county commissioners of such county
requesting that the applicant’s project be exempt from the local
financial support requirement.

12. Any additional information requested by the department
Offiee.

(c) Applications for certification based on the conversion
of defense production jobs to nondefense production jobs must be

submitted to the department ©ffiee as prescribed by the

department 6ffiee and must include, but are not limited to, the
following information:

1. The applicant’s federal employer identification number,
the applicant’s Florida sales tax registration number, and a
signature of an officer of the applicant.

2. The permanent location of the manufacturing, assembling,

fabricating, research, development, or design facility in this
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7831 state at which the project is or is to be located.
7832 3. The Department of Defense contract numbers of the
7833 contract under which the defense production jobs will be
7834 converted to nondefense production jobs.
7835 4. The date the contract was executed, and the date the
7836| contract is due to expire or is expected to expire, or was
7837 canceled.
7838 5. The commencement date for the nondefense production
7839| operations in this state.
7840 6. The number of net new full-time equivalent Florida jobs
7841 included in the nondefense production project as of December 31
7842 of each year and the average wage of such jobs.
7843 7. The total number of full-time equivalent employees
7844 employed by the applicant in this state.
7845 8. The percentage of the applicant’s gross receipts derived
7846 from Department of Defense contracts during the 5 taxable years
7847 immediately preceding the date the application is submitted.
7848 9. The number of full-time equivalent jobs in this state to
7849| be retained by the project.
7850 10. A brief statement concerning the applicant’s need for
7851 tax refunds, and the proposed uses of such refunds by the
7852 applicant.
7853 11. A resolution adopted by the governing board of the
7854 county or municipality in which the project will be located,
7855| which recommends the applicant be approved as a qualified
7856| applicant, and which indicates that the necessary commitments of
7857 local financial support for the applicant exist. Prior to the
7858 adoption of the resolution, the county commission may review the

7859| proposed public or private sources of such support and determine
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whether the proposed sources of local financial support can be
provided or, for any applicant whose project is located in a
county designated by the Rural Economic Development Initiative,
a resolution adopted by the county commissioners of such county
requesting that the applicant’s project be exempt from the local
financial support requirement.

12. Any additional information requested by the department
Offiee.

(d) Applications for certification based on a contract for

reuse of a defense-related facility must be submitted to the

department 6ffiee as prescribed by the department effiee and

must include, but are not limited to, the following information:

1. The applicant’s Florida sales tax registration number
and a signature of an officer of the applicant.

2. The permanent location of the manufacturing, assembling,
fabricating, research, development, or design facility in this
state at which the project is or is to be located.

3. The business entity holding a valid Department of
Defense contract or branch of the Armed Forces of the United
States that previously occupied the facility, and the date such
entity last occupied the facility.

4. A copy of the contract to reuse the facility, or such

alternative proof as may be prescribed by the department effiee

that the applicant is seeking to contract for the reuse of such
facility.

5. The date the contract to reuse the facility was executed
or 1s expected to be executed, and the date the contract is due
to expire or is expected to expire.

6. The commencement date for project operations under the
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contract in this state.

7. The number of net new full-time equivalent Florida jobs
included in the project as of December 31 of each year and the
average wage of such jobs.

8. The total number of full-time equivalent employees
employed by the applicant in this state.

9. The number of full-time equivalent Jjobs in this state to
be retained by the project.

10. A brief statement concerning the applicant’s need for
tax refunds, and the proposed uses of such refunds by the
applicant.

11. A resolution adopted by the governing board of the
county or municipality in which the project will be located,
which recommends the applicant be approved as a qualified
applicant, and which indicates that the necessary commitments of
local financial support for the applicant exist. Before Prier—te
the adoption of the resolution, the county commission may review
the proposed public or private sources of such support and
determine whether the proposed sources of local financial
support can be provided or, for any applicant whose project is
located in a county designated by the Rural Economic Development
Initiative, a resolution adopted by the county commissioners of
such county requesting that the applicant’s project be exempt
from the local financial support requirement.

12. Any additional information requested by the department
Offiee.

(e) To qualify for review by the department &6ffiee, the

application of an applicant must, at a minimum, establish the

following to the satisfaction of the department effiece:
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1. The jobs proposed to be provided under the application,
pursuant to subparagraph (b)6., subparagraph (c)6., or
subparagraph (j)6., must pay an estimated annual average wage
equaling at least 115 percent of the average wage in the area
where the project is to be located.

2. The consolidation of a Department of Defense contract
must result in a net increase of at least 25 percent in the
number of jobs at the applicant’s facilities in this state or
the addition of at least 80 jobs at the applicant’s facilities
in this state.

3. The conversion of defense production jobs to nondefense
production Jjobs must result in net increases in nondefense
employment at the applicant’s facilities in this state.

4. The Department of Defense contract or the space flight
business contract cannot allow the business to include the costs
of relocation or retooling in its base as allowable costs under
a cost-plus, or similar, contract.

5. A business unit of the applicant must have derived not
less than 60 percent of its gross receipts in this state from
Department of Defense contracts or space flight business
contracts over the applicant’s last fiscal year, and must have
derived not less than an average of 60 percent of its gross
receipts in this state from Department of Defense contracts or
space flight business contracts over the 5 years preceding the
date an application is submitted pursuant to this section. This
subparagraph does not apply to any application for certification
based on a contract for reuse of a defense-related facility.

6. The reuse of a defense-related facility must result in

the creation of at least 100 jobs at such facility.
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7. A new space flight business contract or the
consolidation of a space flight business contract must result in
net increases in space flight business employment at the
applicant’s facilities in this state.

(f) Each application meeting the requirements of paragraphs
(b) and (e), paragraphs (c) and (e), paragraphs (d) and (e), or
paragraphs (e) and (j) must be submitted to the department
effiee for a determination of eligibility. The department Sffiee

shall review and evaluate each application based on, but not
limited to, the following criteria:

1. Expected contributions to the state strategic economic

a—Fre~, taking into account the extent to
which the project contributes to the state’s high-technology
base, and the long-term impact of the project and the applicant
on the state’s economy.

2. The economic benefit of the jobs created or retained by
the project in this state, taking into account the cost and
average wage of each job created or retained, and the potential
risk to existing jobs.

3. The amount of capital investment to be made by the
applicant in this state.

4. The local commitment and support for the project and
applicant.

5. The impact of the project on the local community, taking
into account the unemployment rate for the county where the
project will be located.

6. The dependence of the local community on the defense

industry or space flight business.
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7. The impact of any tax refunds granted pursuant to this
section on the viability of the project and the probability that
the project will occur in this state if such tax refunds are
granted to the applicant, taking into account the expected long-
term commitment of the applicant to economic growth and
employment in this state.

8. The length of the project, or the expected long-term
commitment to this state resulting from the project.

(g) Applications shall be reviewed and certified pursuant

to s. 288.061. If appropriate, the department direeter shall

enter into a written agreement with the qualified applicant
pursuant to subsection (4).

(h) The department direeter may not certify any applicant

as a qualified applicant when the value of tax refunds to be
included in that letter of certification exceeds the available
amount of authority to certify new businesses as determined in
s. 288.095(3). A letter of certification that approves an
application must specify the maximum amount of a tax refund that
is to be available to the contractor for each fiscal year and
the total amount of tax refunds for all fiscal years.

(i) This section does not create a presumption that an
applicant should receive any tax refunds under this section.

(J) Applications for certification based upon a new space
flight business contract or the consolidation of a space flight

business contract must be submitted to the department effiee as

prescribed by the department effiee and must include, but are

not limited to, the following information:
1. The applicant’s federal employer identification number,

the applicant’s Florida sales tax registration number, and a
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signature of an officer of the applicant.

2. The permanent location of the space flight business
facility in this state where the project is or will be located.

3. The new space flight business contract number, the space
flight business contract numbers of the contract to be
consolidated, or the request-for-proposal number of a proposed
space flight business contract.

4. The date the contract was executed and the date the
contract is due to expire, is expected to expire, or was
canceled.

5. The commencement date for project operations under the
contract in this state.

6. The number of net new full-time equivalent Florida jobs
included in the project as of December 31 of each year and the
average wage of such jobs.

7. The total number of full-time equivalent employees
employed by the applicant in this state.

8. The percentage of the applicant’s gross receipts derived
from space flight business contracts during the 5 taxable years
immediately preceding the date the application is submitted.

9. The number of full-time equivalent jobs in this state to
be retained by the project.

10. A brief statement concerning the applicant’s need for
tax refunds and the proposed uses of such refunds by the
applicant.

11. A resolution adopted by the governing board of the
county or municipality in which the project will be located
which recommends the applicant be approved as a qualified

applicant and indicates that the necessary commitments of local
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8034 financial support for the applicant exist. Prior to the adoption
8035 of the resolution, the county commission may review the proposed
8036| public or private sources of such support and determine whether
8037 the proposed sources of local financial support can be provided
8038 or, for any applicant whose project is located in a county
8039| designated by the Rural Economic Development Initiative, a
8040 resolution adopted by the county commissioners of such county
8041 requesting that the applicant’s project be exempt from the local

8042 financial support requirement.

8043 12. Any additional information requested by the department
8044| effiee.

8045 (4) QUALIFIED APPLICANT TAX REFUND AGREEMENT.—

8046 (a) A qualified applicant shall enter into a written

8047 agreement with the department 6ffiee containing, but not limited
8048 to, the following:

8049 1. The total number of full-time equivalent jobs in this
8050 state that are or will be dedicated to the qualified applicant’s
8051| project, the average wage of such jobs, the definitions that
8052 will apply for measuring the achievement of these terms during
8053 the pendency of the agreement, and a time schedule or plan for
8054| when such jobs will be in place and active in this state.

8055 2. The maximum amount of a refund that the qualified

8056 applicant is eligible to receive for each fiscal year, based on
8057 the job creation or retention and maintenance schedule specified
8058 in subparagraph 1.

8059 3. An agreement with the department &ffiee allowing the
8060| department ©ffiee to review and verify the financial and

8061| personnel records of the qualified applicant to ascertain

8062| whether the qualified applicant is complying with the
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requirements of this section.

4. The date by which, in each fiscal year, the qualified
applicant may file a claim pursuant to subsection (5) to be
considered to receive a tax refund in the following fiscal year.

5. That local financial support shall be annually available
and will be paid to the Economic Development Trust Fund.

(b) Compliance with the terms and conditions of the
agreement is a condition precedent for receipt of tax refunds
each year. The failure to comply with the terms and conditions
of the agreement shall result in the loss of eligibility for
receipt of all tax refunds previously authorized pursuant to
this section, and the revocation of the certification as a

qualified applicant by the department dixreeter, unless the

qualified applicant is eligible to receive and elects to accept

a prorated refund under paragraph (5) (g) or the department

Offiee grants the qualified applicant an economic-stimulus
exemption.
1. A qualified applicant may submit, in writing, a request

to the department 6ffiee for an economic-stimulus exemption. The

request must provide quantitative evidence demonstrating how
negative economic conditions in the qualified applicant’s
industry, the effects of the impact of a named hurricane or
tropical storm, or specific acts of terrorism affecting the
qualified applicant have prevented the qualified applicant from
complying with the terms and conditions of its tax refund
agreement.

2. Upon receipt of a request under subparagraph 1., the
department direeter shall have 45 days to notify the requesting

qualified applicant, in writing, if its exemption has been
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granted or denied. In determining if an exemption should be

granted, the department direeter shall consider the extent to

which negative economic conditions in the requesting qualified
applicant’s industry, the effects of the impact of a named
hurricane or tropical storm, or specific acts of terrorism
affecting the qualified applicant have prevented the qualified
applicant from complying with the terms and conditions of its
tax refund agreement.

3. As a condition for receiving a prorated refund under
(5) (9)

a qualified applicant must agree to renegotiate its

paragraph or an economic-stimulus exemption under this
paragraph,
tax refund agreement with the department 6ffiee to, at a
minimum, ensure that the terms of the agreement comply with

current law and the 6ffiee procedures of the department

governing application for and award of tax refunds. Upon
approving the award of a prorated refund or granting an

economic-stimulus exemption, the department Sffiee shall

renegotiate the tax refund agreement with the qualified
applicant as required by this subparagraph. When amending the
agreement of a qualified applicant receiving an economic-

stimulus exemption, the department 6ffiee may extend the

duration of the agreement for a period not to exceed 2 years.
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4.5+ A qualified applicant that receives an economic-
stimulus exemption may not receive a tax refund for the period

covered by the exemption.
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8121 (c) The agreement shall be signed by the executive director

8122 and the authorized officer of the qualified applicant.

8123 (d) The agreement must contain the following legend,
8124 clearly printed on its face in bold type of not less than 10
8125| points:

8126

8127 “This agreement is neither a general obligation of the
8128 State of Florida, nor is it backed by the full faith
8129 and credit of the State of Florida. Payment of tax
8130 refunds are conditioned on and subject to specific
8131 annual appropriations by the Florida Legislature of
8132 funds sufficient to pay amounts authorized in s.

8133 288.1045, Florida Statutes.”

8134

8135 (5) ANNUAL CLAIM FOR REFUND.—

8136 (a) To be eligible to claim any scheduled tax refund,

8137| qualified applicants who have entered into a written agreement

8138 with the department ©ffiee pursuant to subsection (4) and who

8139| have entered into a valid new Department of Defense contract,
8140 entered into a valid new space flight business contract,

8141 commenced the consolidation of a space flight business contract,
8142 commenced the consolidation of a Department of Defense contract,
8143 commenced the conversion of defense production jobs to

8144| nondefense production jobs, or entered into a valid contract for
8145| reuse of a defense-related facility must apply by January 31 of
8146| each fiscal year to the department &ffiee for tax refunds

8147 scheduled to be paid from the appropriation for the fiscal year
8148 that begins on July 1 following the January 31 claims-submission
8149| date. The department 6ffiee may, upon written request, grant a
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30-day extension of the filing date. The application must
include a notarized signature of an officer of the applicant.

(d) The department direetoer, with assistance from £he

Offiees the Department of Revenue;—and—theAgeney—for Workforee
Frareovatieon, shall, by June 30 following the scheduled date for
submitting the tax refund claim, specify by written order the
approval or disapproval of the tax refund claim and, if
approved, the amount of the tax refund that is authorized to be
paid to the qualified applicant for the annual tax refund. The
department 6ffiee may grant an extension of this date upon the
request of the qualified applicant for the purpose of filing
additional information in support of the claim.

(e) The total amount of tax refunds approved by the
department direeter under this section in any fiscal year may
not exceed the amount authorized under s. 288.095(3).

(g) A prorated tax refund, less a 5 percent penalty, shall
be approved for a qualified applicant provided all other
applicable requirements have been satisfied and the applicant

proves to the satisfaction of the department direeter that it

has achieved at least 80 percent of its projected employment and
that the average wage paid by the qualified applicant is at
least 90 percent of the average wage specified in the tax refund
agreement, but in no case less than 115 percent of the average
private sector wage in the area available at the time of
certification. The prorated tax refund shall be calculated by
multiplying the tax refund amount for which the qualified
applicant would have been eligible, if all applicable
requirements had been satisfied, by the percentage of the

average employment specified in the tax refund agreement which
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was achieved, and by the percentage of the average wages
specified in the tax refund agreement which was achieved.
(6) ADMINISTRATION.—
(a) The department 6ffiee may adopt rules pursuant to

chapter 120 for the administration of this section.

(b) The department ©ffiee may verify information provided

in any claim submitted for tax credits under this section with
regard to employment and wage levels or the payment of the taxes

with the appropriate agency or authority including the

Department of Revenue, the department Agenrey—forWorkforee

Frareovatien, or any local government or authority.
(c) To facilitate the process of monitoring and auditing

applications made under this program, the department &ffiee may

provide a list of qualified applicants to the Department of

Revenuer—te—+theAgeney—for WorkfereceInnevationy Oor to any local

government or authority. The department 6ffiee may request the

assistance of said entities with respect to monitoring jobs,

wages, and the payment of the taxes listed in subsection (2).
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(7) 48> EXPIRATION.—An applicant may not be certified as
qualified under this section after June 30, 2014. A tax refund
agreement existing on that date shall continue in effect in
accordance with its terms.

Section 150. Paragraphs (d), (f), (n), (p), (r), and (t) of
subsection (2), paragraphs (a), (b), (e), and (f) of subsection
(3), subsection (4), paragraphs (a), (b), and (c) of subsection
(5), paragraphs (a), (c), (f), and (g) of subsection (6), and
subsection (7) are amended, present paragraphs (g) through (u)
of subsection (2) are redesignated as paragraphs (f) through
(n), respectively, and subsection (8) is created in section
288.106, Florida Statutes, to read:

288.106 Tax refund program for qualified target industry
businesses.—

(2) DEFINITIONS.—As used in this section:

(d) “Business” means an employing unit, as defined in s.
443.036, that is registered for unemployment compensation
purposes with the state agency providing unemployment tax
collection services under eentract—withthe Agenevy for Werkforee

arovatieon—threwgh an interagency agreement pursuant to s.

HH

IaN

43.1316, or a subcategory or division of an employing unit that
is accepted by the state agency providing unemployment tax

collection services as a reporting unit.
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(n) 4> “Qualified target industry business” means a target

industry business approved by the department &6ffiee to be

eligible for tax refunds under this section.

() N"Doat 120 PN A TN SR A NE NG Sl /AN NN N~ = PN N =~ = roasran o
\\.1[ 1IN CTOIIT 1T LTTT VOO CTIITTTT T TITCTATTOS CTIIT \juLll =TT o CaTCTT LT T VCTITTOaT O
NN SN PN SN £ + 1 at ot Al o 4ot At Th at o+t o
&y (=9 tJC.L\.zClll.DL\jC oL [ i o CaTCTT =] LTTT VOO CITTIT T . [ S o B o COTCTT =]
Trntzaatrmoant aon~Taa Ao o o4 arant o + o met 1 ana + o rafiinda
LTTT VOO CTITTTT T LTTITTCOT ITTOTAT O o C OO CT \_.j_l_(.al.lll.o, CTZY CACllltJl.L\Jlan, CTZY LT LU Oy
+ RN I S ~ A +heor o+ o4+ AW S I TN
CTr A S N W i ma ey [E ¥ yaw 8 |\ WP B i N o C OO T LTTITTCOCCTTITCT TV OO

(0)+4=> “Rural city” means a city having a population of
10,000 or fewer, or a city having a population of greater than
10,000 but fewer than 20,000 that has been determined by the
department 6ffiee to have economic characteristics such as, but
not limited to, a significant percentage of residents on public
assistance, a significant percentage of residents with income
below the poverty level, or a significant percentage of the
city’s employment base in agriculture-related industries.

(g) &> “Target industry business” means a corporate
headguarters business or any business that is engaged in one of

the target industries identified pursuant to the following

criteria developed by the department 6ffiee in consultation with

Enterprise Florida, Inc.:

1. Future growth.—Industry forecasts should indicate strong
expectation for future growth in both employment and output,
according to the most recent available data. Special
consideration should be given to businesses that export goods

to, or provide services in, international markets and businesses
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that replace domestic and international imports of goods or
services.

2. Stability.—The industry should not be subject to
periodic layoffs, whether due to seasonality or sensitivity to
volatile economic variables such as weather. The industry should
also be relatively resistant to recession, so that the demand
for products of this industry is not typically subject to
decline during an economic downturn.

3. High wage.—The industry should pay relatively high wages
compared to statewide or area averages.

4. Market and resource independent.—The location of
industry businesses should not be dependent on Florida markets
or resources as indicated by industry analysis, except for
businesses in the renewable energy industry.

5. Industrial base diversification and strengthening.—The
industry should contribute toward expanding or diversifying the
state’s or area’s economic base, as indicated by analysis of
employment and output shares compared to national and regional
trends. Special consideration should be given to industries that
strengthen regional economies by adding value to basic products
or building regional industrial clusters as indicated by
industry analysis. Special consideration should also be given to
the development of strong industrial clusters that include
defense and homeland security businesses.

6. Positive economic impact bkbemrefits.—The industry is
expected to have strong positive economic impacts on or benefits

to the state or regional economies.

The term does not include any business engaged in retail

Page 286 of 838

CODING: Words strieken are deletions; words underlined are additions.




8295
8296
8297
8298
8299
8300
8301
8302
8303
8304
8305
8306
8307
8308
8309
8310
8311
8312
8313
8314
8315
8316
8317
8318
8319
8320
8321
8322
8323

ENROLLED
2011 Legislature SB 2156, 3rd Engrossed

20112156er

industry activities; any electrical utility company; any
phosphate or other solid minerals severance, mining, or
processing operation; any oil or gas exploration or production
operation; or any business subject to regulation by the Division
of Hotels and Restaurants of the Department of Business and
Professional Regulation. Any business within NAICS code 5611 or
5614, office administrative services and business support
services, respectively, may be considered a target industry
business only after the local governing body and Enterprise
Florida, Inc., make a determination that the community where the
business may locate has conditions affecting the fiscal and
economic viability of the local community or area, including but
not limited to, factors such as low per capita income, high
unemployment, high underemployment, and a lack of year-round
stable employment opportunities, and such conditions may be
improved by the location of such a business to the community. By
January 1 of every 3rd year, beginning January 1, 2011, the
department 6ffiee, in consultation with Enterprise Florida,
Inc., economic development organizations, the State University
System, local governments, employee and employer organizations,
market analysts, and economists, shall review and, as
appropriate, revise the list of such target industries and
submit the list to the Governor, the President of the Senate,
and the Speaker of the House of Representatives.

(3) TAX REFUND; ELIGIBLE AMOUNTS.-—

(a) There shall be allowed, from the account, a refund to a
qualified target industry business for the amount of eligible

taxes certified by the department 6ffiee that were paid by the

business. The total amount of refunds for all fiscal years for
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each qualified target industry business must be determined
pursuant to subsection (4). The annual amount of a refund to a
qualified target industry business must be determined pursuant
to subsection (6).

(b)1. Upon approval by the department &ffiee, a qualified

target industry business shall be allowed tax refund payments
equal to $3,000 multiplied by the number of jobs specified in
the tax refund agreement under subparagraph (5) (a)l., or equal
to $6,000 multiplied by the number of jobs if the project is
located in a rural community or an enterprise zone.

2. A gqualified target industry business shall be allowed
additional tax refund payments equal to $1,000 multiplied by the
number of jobs specified in the tax refund agreement under
subparagraph (5) (a)l. if such jobs pay an annual average wage of
at least 150 percent of the average private sector wage in the
area, or equal to $2,000 multiplied by the number of jobs if
such jobs pay an annual average wage of at least 200 percent of
the average private sector wage in the area.

3. A qualified target industry business shall be allowed
tax refund payments in addition to the other payments authorized
in this paragraph equal to $1,000 multiplied by the number of
jobs specified in the tax refund agreement under subparagraph
(5) (a)l. if the local financial support is equal to that of the
state’s incentive award under subparagraph 1.

4. In addition to the other tax refund payments authorized
in this paragraph, a qualified target industry business shall be
allowed a tax refund payment equal to $2,000 multiplied by the
number of jobs specified in the tax refund agreement under

subparagraph (5) (a)l. if the business:
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a. Falls within one of the high-impact sectors designated
under s. 288.108; or

b. Increases exports of its goods through a seaport or
airport in the state by at least 10 percent in value or tonnage
in each of the years that the business receives a tax refund
under this section. For purposes of this sub-subparagraph,
seaports in the state are limited to the ports of Jacksonville,
Tampa, Port Everglades, Miami, Port Canaveral, Ft. Pierce, Palm
Beach, Port Manatee, Port St. Joe, Panama City, St. Petersburg,
Pensacola, Fernandina, and Key West.

(e) However, a qualified target industry business may not
receive a refund under this section for any amount of credit,
refund, or exemption previously granted to that business for any
of the taxes listed in paragraph (d). If a refund for such taxes

is provided by the department effiee, which taxes are

subsequently adjusted by the application of any credit, refund,
or exemption granted to the qualified target industry business
other than as provided in this section, the business shall
reimburse the account for the amount of that credit, refund, or
exemption. A qualified target industry business shall notify and

tender payment to the department effiee within 20 days after

receiving any credit, refund, or exemption other than one
provided in this section.

(f) Refunds made available under this section may not be
expended in connection with the relocation of a business from
one community to another community in the state unless the
department 6ffiee determines that, without such relocation, the
business will move outside the state or determines that the

business has a compelling economic rationale for relocation and
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that the relocation will create additional jobs.
(4) APPLICATION AND APPROVAL PROCESS.-—
(a) To apply for certification as a qualified target
industry business under this section, the business must file an

application with the department ©ffiee before the business

decides to locate in this state or before the business decides
to expand its existing operations in this state. The application
must include, but need not be limited to, the following
information:

1. The applicant’s federal employer identification number
and, 1if applicable, state sales tax registration number.

2. The proposed permanent location of the applicant’s
facility in this state at which the project is to be located.

3. A description of the type of business activity or
product covered by the project, including a minimum of a five-
digit NAICS code for all activities included in the project. As
used in this paragraph, “NAICS” means those classifications
contained in the North American Industry Classification System,
as published in 2007 by the Office of Management and Budget,
Executive Office of the President, and updated periodically.

4. The proposed number of net new full-time equivalent
Florida jobs at the qualified target industry business as of
December 31 of each year included in the project and the average
wage of those jobs. If more than one type of business activity
or product is included in the project, the number of jobs and
average wage for those jobs must be separately stated for each
type of business activity or product.

5. The total number of full-time equivalent employees

employed by the applicant in this state, if applicable.
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6. The anticipated commencement date of the project.

7. A brief statement explaining the role that the estimated
tax refunds to be requested will play in the decision of the
applicant to locate or expand in this state.

8. An estimate of the proportion of the sales resulting
from the project that will be made outside this state.

9. An estimate of the proportion of the cost of the
machinery and equipment, and any other resources necessary in
the development of its product or service, to be used by the
business in its Florida operations which will be purchased
outside this state.

10. A resolution adopted by the governing board of the
county or municipality in which the project will be located,
which resolution recommends that the project be approved as a
qualified target industry business and specifies that the
commitments of local financial support necessary for the target
industry business exist. Before the passage of such resolution,

the department effiee may also accept an official letter from an

authorized local economic development agency that endorses the
proposed target industry project and pledges that sources of
local financial support for such project exist. For the purposes
of making pledges of local financial support under this
subparagraph, the authorized local economic development agency
shall be officially designated by the passage of a one-time
resolution by the local governing board.

11. Any additional information requested by the department
Offiee.

(b) To qualify for review by the department 6£ffiee, the

application of a target industry business must, at a minimum,
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8440| establish the following to the satisfaction of the department
8441| effiee:

8442 l.a. The jobs proposed to be created under the application,
8443| pursuant to subparagraph (a)4., must pay an estimated annual
8444 average wage equaling at least 115 percent of the average

8445| private sector wage in the area where the business is to be
8446 located or the statewide private sector average wage. The

8447 governing board of the local governmental entity providing the

8448 local financial support of the jurisdiction eeurnty where the

8449| qualified target industry business is to be located shall notify
8450 the department &ffiee and Enterprise Florida, Inc., which

8451 calculation of the average private sector wage in the area must
8452| Dbe used as the basis for the business’s wage commitment. In

8453 determining the average annual wage, the department 6ffiee shall

8454 include only new proposed Jjobs, and wages for existing Jjobs
8455 shall be excluded from this calculation.
8456 b. The department 6ffiee may waive the average wage

8457 requirement at the request of the local governing body

8458 recommending the project and Enterprise Florida, Inc. The

8459| department 6ffiee may waive the wage requirement for a project
8460 located in a brownfield area designated under s. 376.80, in a
8461 rural city, in a rural community, in an enterprise zone, or for
8462 a manufacturing project at any location in the state if the jobs
8463| proposed to be created pay an estimated annual average wage

8464 equaling at least 100 percent of the average private sector wage
8465 in the area where the business is to be located, only if the
8466| merits of the individual project or the specific circumstances
8467 in the community in relationship to the project warrant such

8468 action. If the local governing body and Enterprise Florida,
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8469 Inc., make such a recommendation, 1t must be transmitted in
8470| writing, and the specific justification for the waiver

8471 recommendation must be explained. If the department 6ffiee

8472 elects to waive the wage requirement, the waiver must be stated
8473 in writing, and the reasons for granting the waiver must be

8474| explained.

8475 2. The target industry business’s project must result in
8476 the creation of at least 10 jobs at the project and, in the case
8477 of an expansion of an existing business, must result in a net
8478 increase in employment of at least 10 percent at the business.
8479| At the request of the local governing body recommending the

8480| project and Enterprise Florida, Inc., the department &ffiee may

8481| waive this requirement for a business in a rural community or
8482 enterprise zone if the merits of the individual project or the
8483 specific circumstances in the community in relationship to the
8484| project warrant such action. If the local governing body and
8485| Enterprise Florida, Inc., make such a request, the request must
8486| be transmitted in writing, and the specific justification for

8487 the request must be explained. If the department 6ffiee elects

8488 to grant the request, the grant must be stated in writing, and
8489 the reason for granting the request must be explained.

8490 3. The business activity or product for the applicant’s
8491| project must be within an industry identified by the department

8492| ©ffiee as a target industry business that contributes to the
8493| economic growth of the state and the area in which the business
8494 is located, that produces a higher standard of living for

8495 residents of this state in the new global economy, or that can
8496| Dbe shown to make an equivalent contribution to the area’s and

8497 state’s economic progress.
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(c) Each application meeting the requirements of paragraph

(b) must be submitted to the department 6ffiee for determination

of eligibility. The department &6ffiee shall review and evaluate
each application based on, but not limited to, the following
criteria:

1. Expected contributions to the state’s economy,

consistent with the state strategic economic development plan

prepared by the department adepted by Erterprise Florida;—Fne.

2. The economic benefits retwraoninvestment of the

proposed award of tax refunds under this section and the

economic benefits of retuwraon—investment—Ffor state incentives

proposed for the project. The term “economic benefits” has the

same meaning as in s. 288.005. The Office of Economic and

Demographic Research shall review and evaluate the methodology
and model used to calculate the economic benefits returr—on
investment and shall report its findings by September 1 of every
3rd year, beginning—September 3152046+ to the President of the

Senate and the Speaker of the House of Representatives.

3. The amount of capital investment to be made by the
applicant in this state.

4. The local financial commitment and support for the
project.

5. The effect of the project on the unemployment rate in
the county where the project will be located.

6. The effect of the award on the viability of the project
and the probability that the project would be undertaken in this
state if such tax refunds are granted to the applicant.

7. The expected long-term commitment of the applicant to

economic growth and employment in this state resulting from the
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project.

8. A review of the business’s past activities in this state
or other states, including whether such business has been
subjected to criminal or civil fines and penalties. This
subparagraph does not require the disclosure of confidential
information.

(d) Applications shall be reviewed and certified pursuant

to s. 288.061. The department 6ffiee shall include in its review

projections of the tax refunds the business would be eligible to
receive in each fiscal year based on the creation and
maintenance of the net new Florida jobs specified in
subparagraph (a)4. as of December 31 of the preceding state

fiscal year. If appropriate, the department ©ffiee shall enter

into a written agreement with the gqualified target industry
business pursuant to subsection (5).

(e) The department &6ffiee may not certify any target

industry business as a qualified target industry business if the
value of tax refunds to be included in that letter of
certification exceeds the available amount of authority to
certify new businesses as determined in s. 288.095(3). However,
if the commitments of local financial support represent less
than 20 percent of the eligible tax refund payments, or to
otherwise preserve the viability and fiscal integrity of the

program, the department effiee may certify a qualified target

industry business to receive tax refund payments of less than
the allowable amounts specified in paragraph (3) (b). A letter of
certification that approves an application must specify the
maximum amount of tax refund that will be available to the

qualified industry business in each fiscal year and the total
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amount of tax refunds that will be available to the business for
all fiscal years.
(f) This section does not create a presumption that an
applicant will receive any tax refunds under this section.

However, the department ©ffiee may issue nonbinding opinion

letters, upon the request of prospective applicants, as to the
applicants’ eligibility and the potential amount of refunds.

(5) TAX REFUND AGREEMENT.-—

(a) Each qualified target industry business must enter into

a written agreement with the department 6ffiee that specifies,

at a minimum:

1. The total number of full-time equivalent jobs in this
state that will be dedicated to the project, the average wage of
those jobs, the definitions that will apply for measuring the
achievement of these terms during the pendency of the agreement,
and a time schedule or plan for when such jobs will be in place
and active in this state.

2. The maximum amount of tax refunds that the qualified
target industry business is eligible to receive on the project
and the maximum amount of a tax refund that the qualified target
industry business is eligible to receive for each fiscal year,
based on the job creation and maintenance schedule specified in
subparagraph 1.

3. That the department 6ffiee may review and verify the

financial and personnel records of the qualified target industry
business to ascertain whether that business is in compliance
with this section.

4. The date by which, in each fiscal year, the qualified

target industry business may file a claim under subsection (6)
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